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35.

The Convention shall come into force six months after its ratification.
It shall remain in force for twelve years, and shall be tacitly renewed
for periods of twelve years, unless denounced.
The denunciation must be notified, at least two years before the
expiration of each period, to the Netherlands Government, which will
inform the other Powers.
The denunciation shall only have effect in regard-to the notifying
Power. The Convention shall continue in force as far as the other
Powers are concerned.

CONVENTION FOR THE PACIFIC SETTLEMENT OF
INTERNATIONAL DISPUTES.

Signed by the United States Delegates: Ratification advised by the Senate,
April 2, 1908.

The Contracting Powers (see Final Act) animated by a sincere desire
to work for the maintenance of general peace;
Resolved to promote by all the efforts in their power the friendly
settlement of international disputes;
Recognizing the solidarity uniting the members of the society of
civilized nations;
Desirous of extending the empire of law and of strengthening the
appreciation of international justice;
Convinced that th_e permanent institution of a Tribunal of Arbitration accessible to all, in the midst of independent Powers, will contribute effectively to this result;
Having regard to the advantages attending the general and regular
organization of the procedure of arbitration;
Sharing the opinion of the august initiator of the International Peace
Conference that it is expedient to record in an International Agreement'
the principles of equity and right on which are bas~d the security of
States and the welfare of peoples;
Being desirous, with this object, of insuring the better working in
practice of Commissions of Inquiry and Tribunals of Arbitration, and
of facilitating recourse to arbitration in cases which allow of a summary·
procedure;
Have deemed it necessary to revise in certain particulars and to
complete the work of the First Peace Conference for the pacific settlement of international disputes;
'
The High Contracting Parties have resolved to conclude a new Convention for this purpose, and have appointed the following as their
Plenipotentiaries:
.
[For names of Plenipotentiaries, see Final Act.]
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vVho, after having deposited their full powers, found in good and
due form, have agreed upon the following:
PART

I.-The .Jfaintenance of General Peace.
ARTICLE

•

l.

With a view to obviating as far
as possible recourse to force in the
relations between States, the Contracting Powers agree to use their
best efforts to ensure the pacific
settlement of international differences.
PART

Il. - Good O.ffices and .Jfcdiation .
ARTICLE

2.

In case of serious disagreement
or dispute , . before an appeal to
arms, the Contracting Powers agree
to have recourse, as far as circumstances allow, to the good offices or
mediation of one or more friendly
Powers.

ARTICLE

TITRE

3.

Independently of this recourse ,
the Contracting Powers deem it
expedient and desirable that one
or more Powers, strangers to the
dispute, · should, on their own initiative and as far as circumstances
may allow, offer their good offices
or mediation to the States at variance.
Powers strangers to the dispute
have the right to offer good offices
or mediation even during the
course of hostilities.
The exercise of this right can
never be regarded by either of the
parties jn dispute as an unfriendly
act.

I.-Du maintien de la pai'J:
genf,rale.
ARTICLE PREMIER.

En Yue de prevenir autant que
possible le recours a la force dans
les rapports entre les Etats, les
Puissances contractantes conviennent d'employer tous leurs efforts
pour assurer le reglement pacifique
des differends internationaux.
TITRE

!I.- Des bons offices et de la
mediation.
ARTICLE

2.

En cas de dissentiment grave ou
de confiit, avant d'en appeler aux
annes, les Puissances contractantes
conviennent d~ avoir recours, en
tant que les circonstances le permettront, aux bons offices ou a la
mediation d'une ou de plusieurs
Puissances amies.
ARTICLE

3.

Independamment de ce recours,
les Puissances contractantes jugent
utile et desirable qu'une ou plusieurs Puissances etrangeres au
confiit offrent de leur propre initiative, en tant que les circonstances
s'y pretent, leurs bons offices ou
leur mediation auxEtatsenconfiit.
Le droit d'offrir les bons offices
ou la mediation appartient aux
Puissances etrangeres au confiit,
meme pendant le cours des hostilites.
L'exercice de ce droit ne peut
jamais etre considere par l'une ou
l'autre des Parties en litige comme
un acte peu amical.

..
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ARTICLE

4.

The part of the nwdiator consists in reconciling the opposing
claims and appeasing the feelings
of resentment which may have
arisen between the States at
variance.
ARTICLE

5.

The functions of the mediator
are at an end when once it is dedared, either by one of the parties
to the dispute or by the mediator
himself, that the means of reconciliation proposed by him are not
accepted.
ARTICLE

6.

ARTICLE

13 7

4.

Le role du mediateur consiste a
concilier les pretentions opposees
et a apaiser les ressentiments qui
peuvent s'etre produits entre les
Etats en conflit.
ARTICLE

5.

Les fonctions d u mediateur cessent du moment ott il est constate,
soit par l'une des Parties en litige ,
soit par le mediateur lui-meme,
que les moyens de .conciliation proposes par lui ne sont pas acceptes .
ARTICLE

6.

Good offices and mediation unLes bons offices et la mediation ,
dertaken either at the request of soit sur le recours des Parties en
the parties in dispute or on the conflit, soit sur l'initiati ve des
initiative of Powers strangers to Puissances etrangeres au conflit,
the dispute have exclusively the ont exclusivement le caractere de
character of ad vice, and never conseil et n'ont jamais force oblihave binding force.
gatoire.
ARTICLE

7.

The acceptance of mediation
cannot, unless there be an agreement to the contrary, have the effect of interrupting, delaying, or
hindering mobilization or other
measures of preparation for war.
If it takes place after the commencement of hostilities, the military operations in progress are not
interrupted in the absence of an
agreement to the contrary.
ARTICLE

8.

The Contracting Powers are
agreed in recommending the application, when circumstances allow,
of special mediation in the following form:

ARTICLE

7.

L'acceptation de la mediation
ne peut avoir pour effet, sauf convention contraire, d'interrompre,
de retarder ou d'entraver la mobilisation et autres mesures preparatoires a la guerre.
Si elle intervient apres l'ouverture des hostilites, elle n'interrompt pas, sauf convention contraire, les operations mili taires en
cours.
ARTICLE

8.

Les Puissances contractantes
sont d'accord pour recommander
1'application, dans les circonstances qui _le permettent, d'une
mediation Speciale SOliS la forme
suivante.
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In case of a serious difference
endangering peace, the States at
variance choose respectively a
Power, to which they intrust the
mission of entering into direct
communication with the Power
chosen on the other side, with the
object of preventing the rupture
of pacific relations.
For the period of this mandate,
the term of which, unless otherwise stipulated, cannot exceed
thirty days, the States in dispute
cease from all direct communication on the subiect of the dispute,
which is regarded as referred exclusively to the mediating Powers,
which must use their best efforts
to settle it.
In case of a definite rupture of
pacific relations, these Powers are
charged with the joint task or taking advantage of any opportunity
to restore peace.
PART

IlL-International Commissions of Inquiry.
ARTICLE

9.

In disputes of an international
nature involving neither honor
nor vital interests, and ariRing
from a difference of opinion on
points of fact, the Contracting
Power:s deem it expedient and desirable that the parties who have
not been able to come to an agreement by means of diplomacy,
should, as far as circumstances allow, institute an International
Commission of Inquiry, to facilitate a solution or these disputes by
elucidating the facts by means of
an impartial and conscientious
investigation.
ARTICLE

10.

En cas de differend grave compromettant la paix, les Etats en
conflit choisissent respectivement
une Puissance a laquelle ils confient la mission d'entrer en rapport
direct a vee la Puissance choisie
d'autre part, a l'effet de prevenir
la rupture des relations pacifiques.
Pendant la d uree de ce mandat
dont le'terme, sauf stipulation contraire, ne peut exceder trente jours,
les Etats en litige cessent tout rapport direct au sujet du conflit, lequel est considere comme defere
exclusivement aux Puissances mediatrices. Celles-ci doivent appliquer tons leurs efforts a regler le
differend.
En cas de rupture effective des
relations pacifiques, ces Puissances demeurent chargees de la
mission commune de profiter de
toute occasiQn pour retablir la
paix.
TITRE

III.-Des Commissions internationales d'enqu~te.
ARTICLE

9.

Dans les litiges d'ordre international n' engageant ni l'honneur
ni des interets essentiels et provenant d'une divergence d'appreciation sur des points de fait, les
Puissances contractantes jugent
utile et desirable que les Parties
qui n'auraient pu se mettre d'accord par les voies diplomatiques
instituent, en tant que les circonstances le permettront, une Commission internationale d 'enq uete
chargee de faciliter la solution de
ces litiges en eclaircissant, par un
examen i1npartial et consciencieux, les questions de fait.
ARTICLE

10 . .

Les Commissions internatioInternational Commissions of Inquiry are constituted by special nales d'enquete sont constituees
agreement between the parties in par convention speciale entre les
dispute.
Parties en litige.
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The Inquiry Convention defines
the facts to be examined; it determines the mode and time in which
the Commission is to be formed
and the extent of the powers of the
Commissioners.
It also determines, if there is
need, where the Commission is to
sit, and whether it may remove to
another place, the language the
Commission shall use and the languages the use of which shall be
authorized before it, as well as the
date on which each party must deposit its staten1ent of facts, and,
generally speaking, all the conditions upon which the parties have
agreed.
If the parties consider it necessary to appoint Assessors, the
Convention of Inquiry shall determine the mode of their selection
and the extent of their powers.
ARTICLE

11.
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La convention d ' enquete precise les faits a examiner; elle determine le mode et le delai de formation de la Commission et l'etendue des pouvoirs des Commissaues.
Elle determine egalement, s'il
y a lieu, le siege de la Commission
et la faculte de se deplacer, la
langue dont la Commission fera
usage et · celles dont l' emploi sera
autorise devant elle, ainsi que la
date a laquelle chaque Partie ·
devra deposer son expose des faits,
et generalement toutes les conditions dont les Parties sont con-venues.
Si les Parties jugent necessaire·
de nommer des assesseurs, la convention d'enquete determine le
mode de leur designation et l'eten-due de leurs pouvoirs.
ARTICLE

11.

If the Inquiry Convention has
Si la convention d'enquete n'a
not determined where the Com- pas designe le siege de la Commismission is to sit, it will sit at The sion, celle-ci siegera a La Haye.
Hague.
The place of meeting, once fixed,
Le siege une fois fixe ne peut
cannot be altered by the Commis- etre change par la Commission
sion except with the assent of the qu'avec l'assentiment des Parties.
parties.
If the Inquiry Convention has
Si la convention cl'enquete n'a
not determined what languages are pas determine les langues a emto be employed, the question shall ployer, il en est decide par la.
be decided by the Commission.
Commission.
ARTICLE

12.

ARTICLE

12.

Unless an undertaking is made
Sauf stipulation contraire, les.
to the contrary, Commissions of Commissions d'e n que t e sont
Inquiry shall be formed in the formees de la maniere determinee
manner determined by Articles 45 par les articles 45 et 57 de la preand 57 of the present Convention. sente Convention.
ARTICLE

13.

ARTICLE

13.

Should one of the Commissioners
En cas de deces, de demission ou
or one of the Assessors, should th~re d'empechement, pour quelque
be any, either die, or resign, or be cause que ce soit, de l'un des Com-

/
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unable for any reason whatever to
discharge his functions, the same
procedure is followed for filling the
vacancy as was followed for appointing him.
ARTICLE

14.

The parties are entitled to appoint special agents to attend the
Commission of Inquiry, whose
duty it is to represent them and to
act as intermediaries between
them and the Commission.
They are further authorized to
engage counsel or advocates, appointed by themselves, to state
their case and uphold their interests before the Commission.
ARTICLE

15.

The International Bureau of the
Permanent Court of Arbitration
acts as registry for the Commissions
which sit at The Hague, and shall
place its offices and staff at the
disposal of the Contracting Powers
for the use of the Commission of
Inquiry.
ARTICLE

16.

If the Commission meets elsewhere than at The Hague, it appoints a Secretary-General, whose
office serves as registry.
It is the function of the registry,
under the control of the President,
to Inake the necessary arrangements for the sittings of the Commission, the preparation of the Minutes, and, while the inquiry lasts,
for the charge of the archives,
which shall subsequently be transferred to the International Bureau
at The Hague.
ARTICLE

17.

In order to facilitate the constitution and working of Commissions
-of Inquiry, the Contracting Powers

missaires, ou eventuellement de
l?un des assesseurs, il est pourvu a
son rem placement selon le mode
fixe pour sa nomination.

ARTICLE

14.

Les Parties ont le droit de nommer aupres de la Commission
d'enquete des agent~ speciaux
avec la mission de Les representer
et de servir d'intermediaires entre
Elles et la Commission.
Elles sont, en outre, autorisees a
charger des conseils ou avocats
nommes par elles, d'exposer et de
soutenir leurs in terets devant la
Commission.
ARTICLE

15.

Le Bureau inte~national de la
Cour permanente d'arbitrage sert
de greffe ~ux Commissions qui
siegent a La Haye, et mettra ses
locaux et son organisation ala disposition des Puissances contractantes pour le fonctionnement de
la Commission d'enquete.
ARTICLE

]6.

Si la Commission siege ailleurs
qu'a La Haye, elle nomme un
Secretaire-General dont le bureau
lui sert de greffe.
Le ·greffe est charge, sous l'autorite du President, de l'organieation materielle des seances de la
Commission, de la redaction des
proces-verbaux et, pendant le
temps de l'enquete, de la garde des
archives qui seront ensuite versees
au Bureau international de La
Haye.
ARTICLE

17.

En vue de faciliter l'institutio:p.
et le fonctionnement des Commissions d~ enquete, les Puissances
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recommend the following rules,
which shall be applicable to the
inquiry procedure in so far as the
parties do not adopt other rules.

ARTICLE

18.

The Commission shall settle the
details of the procedure not covered
by the special Inquiry Convention
or the present Convention, and
shall arrange all the formalities
required for dealing with the evidence.
ARTICLE

19.
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contractantes recommandent les
regles suivantes qui seront applicables ala procedure d 'enquete en
tant que les Parties n'aclopteront
pas d'autres regles.
ARTICLE

18.

La Commission reglera les details de la procedure non prevus
dans la convention speciale d'enquete ou dans la pre~ente Convention, et procedera a toutes les formalites que comporte !'administration des preuves.
ARTICLE

19.

On the inquiry both sides must
L'enquete a lieu contradictoirement.
be heard.
At the dates fixed, each party
Aux dates prevues, chaque Parcommunicates to the Commission tie communique a la Commission
and to the other party the state- et a l'autre Partie les exposes des.
ments of facts, if any, and, in all faits, s'il y a lieu, et, dans tous les
cases, the instruments, papers, and cas, les actes, pieces et documents
documents which it considers use- qu'Elle juge utiles ala decouverte
ful for ascertaining the truth, as de la verite, ainsi que la liste des
well as the list of witnesses and temoins et des experts qu'elle deexperts whose evidence it wishes sire faire entendre.
to be heard.
ARTICLE

20.

The Commission is entitled·,
with the assent of the Powers, to
move temporarily to any place
where it considers it may be useful
to have recourse to this means of
inquiry or to send one or more of
its members. Permission must be
obtained from the State on whose
terri tory it is proposed to hold the
inquiry.
ARTICLE

21.

Every investigation, and every
examination of a locality, must be
made in the presence of the agents
and counsel of the parties or· after
they have been duly summoned.

ARTICLE

20.

La Commission ala faculte, avec
l'assentiment des Parties, de se
transporter momentanement sur
les lieux oil elle juge utile de
recourir ace moyen d'information,
ou d'y deleguer un ou plusieurs de
se:::~ membres.
L'autorisation de
l'Etat sur le territoire duquel il
dojt etre procede a cette information devra. etre obtenue.
ARTICLE

21.

'routes constatations materielles,
et toutes visites des lieux doivent
etre faites en presence des agents et
conseils des P~rties ou eux dument
appeles.
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ARTICLE

22.

ARTICLE

22.

The Commission is entitled to
La Commission ale droit de solask from either party for such ex- liciter de l'une ou l'autre Partie
planations and information as it telles explications ou informations
qu' elle juge utiles .
.considers necessary.
ARTICLE

23.

The parties undertake to supply
the Commission of Inquiry, as fully
as they may think possible, with
all means and facilities necessary
to enable it to. become completely
acquainted with, and to accurately
understand, the facts in question.
They undertake to make use of
the means at their disposal, under
their municipal law, to insure the
appearance of the witnesses or experts who are in their territory and
have been summoned before the
Commission.
If the witnesses or experts are
unable to appear before the Commission, the parties will arrange
for their evidence to be taken before the qualified officials of their
own country.
ARTICLE

24.

For all notices to be served by
the Commission in the terri tory of
a third Contracting Power, the
Commission shall apply direct to
the Government of the said Power.
The same rule applies in the case
of steps being taken on the spot to
procure evidence.

ARTICI,E

23.

Les Parties s' engagent a fournir
ala Commission d'enquete, dansla
plus large mesure qu'Elles jugeront
possible, tous les moyens et toutes
les facilites necessaires pour laconnaissance complete et !'appreciation exacte des faits en question.
Elles s'engagent a user des moyens dont Elles disposent d'apres
leur legislation interieure, pour
assurer la eomparution des temoins
ou des experts se trouvant sur leur
territoire et cites devant la Commission.
Si ceux-ci ne peuvent comparaitre devant la Commission, Elles
f~ront proceder a leur audition
devant leur~ autnrites competentes.

ARTICLE

24.

Pour toutes les notifications que
la Commission aurait a faire sur le
territoire d'une tierce Puissance
contractante, la Commission s'adressera directement au Gouvernement de cette Puissance. Il
en sera de meme s'il s'agit de faire
proceder sur place a 1' etablissernent de tous moyens de preuve.
The requests for this purpose are
Les requetes adressees a cet effet
to be executed so far as the means seront executees suivant les moat the disposal of the Power applied yens dont la Puissance requise disto under its municipal law allow. pose d'apres sa legislation inteThey cannot be rejected unless the rieure. Elles ne peuvent etre rePower in question considers they fusees que si cette Puissance les
are calculated to impair its sover- juge de nature a porter atteinte a
eign rights or its safety.
Sa souverainete ou a Sa securite.
The Commission will equally be
La Commission aura aussi tou:always entitled to act through the jours la fa.culte de recourir a l'intermediaire de la Puissance sur le
_power on whose territory it sits.
territoire de laquelle elle a son
siege.
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ARTICLE

25.

ARTICLE
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25 .

Les temoins et les experts sont
appeles ala requ8te des Parties ou
d'office par la Commission, et,
dans tous les ('as, par l'intermediaire du Gouvernement de l'Etat
sur le territoire duquel ils se trouvent.
The witnesses are heard in sucLes temoins sont entendu~, succession and separately·, in the pres- cessivement et separement, en
ence of the agents and counsel, and presence des ngents et des ronseils
in the order fixed by the Commis- et dans un orrlre a fixer par la
sion.
Commisswn.
The witnesses and experts are
summoned on the request of the
parties or by the Commission of its
own motion, and, in every case,
through the Government of the
State in whose territory they are .

ARTICLE

26.

The examination of witnesses is
conducted by the President.
The members of the Commission
may however put to each witness
questions which they consider
likely to throw light on and complete his evidence, or get information on any point concerning the
witness within the limits of what is
necessary in order to get at the
truth.
The agents and counsel of the
parties may not interrupt the witness when he is making his statement, nor put any direct question
to him, but they may ask the President to put such additional questions to the witness as they think
expedient.
ARTICLE

27.

The witness must give his evidence without being allowed to
read any written draft. He rna y,
however, be permitted by the
President to consult notes or documents if the nature of the facts referred to necessitates their employment.
ARTICLE 28.

ARTICLE

26 .

L'interrogatoire des temoins est
conduit par le President .
Les membres de la Commission
peuvent neannloins poser a chaque
temoin les questions qu ' ils croient
convenables pour eclaircir ou
completer sa deposition, ou, pour
se renseigner sur tout ce qui concerne le temoin dans les limites
necessaires a la manifestation de
la verite.
Les agents et les conseils des
Parties ne peuvent interrompre le
temoin dans sa deposition, ni lui
faire aucune interpellation directe,
mais peuvent demander au President de poser au temoin telles
questions complementaires qu'ils
j ugen t u tiles.
ARTICLE

27.

Le temqin doit deposer sans qu'il
lui soit permis de lire aucun projet
ecrit. Toutefois, il peut etre autorise par le President a s' aider de
notes ou documents si la nature
des faits rapportes en necessite
l' emploi.
ARTICLE

28.

A minute of the evidence of the
Proces-verbal de la deposition
witness is drawn up forthwith and du temoin est dresse seance teread to the witness. The latter nante et lecture en est donnee au
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may make such alterations and temoin. Le temoin peut y faire'
additions as he thinks necessary, tels changements et additions que
which will be recorded at the end bon lui semble et qui seront consignes a la suite de sa deposition.
of his statement.
When the whole of his statement
Lecture faite au temoin de !'enhas been read to the witness, he is semble de sa deposition, le temoin
est requis de signer.
asked to sign it.
ARTICLE

29.

The agents are authorized, in the
course of or at the close of the
inquiry, to present in writing to
the Commi~sion and to the other
party such statements, requisitions, or summaries of the facts as
they consider useful for ascertaining the truth. .
ARTICLE

30.

ARTICLE

29.

Les agents sont autorises, au
cours ou a la fin de l' enquete, a
presenter par ecrit a la Commission et a l'aut're Partie tels dires,
requisitions ou resumes de fait,
qu'ils jugent utiles ala decouverte
de la verite.

ARTICLE

30.

The Commission considers its deLes deliberations de la Commiscisions in private and the proceed- sion ont lieu a huis clos et restent
secretes.
ings are secret.
Toute decision est prise a la
All questions are decided by a
majority of the members of the majorite des membres de la CommissiOn.
Commission.
If a member declines to vote, the · Le refus d'un membre de prenfact must be recorded in thP dre part au vote doit etre constate
dans le proces-verbal.
minutes.
ARTICLE

31.

The sittings of the Commission
are not public, nor the minutes and documents connected with the
inquiry published except in virtue
of a decision of the Commission
taken with the consent of the
parties.
ARTICLE

32.

ARTICLE

31.

Les seances de la Commission ne
sont publiques et les proces-verbaux et documents de l'enquete
ne sont rendus publics qu'en vertu
d'une decision de la Commission,
prise avec l'assentiment des Parties.
ARTICLE

32.

After the parties have presented
Les Parties ayant presente tous
all the explanations and evidence, les eclaircissements et preuves,
and the witnesses have all been tous les temoins ayant ete entenheard, the President declares the dus, le President prononce la
inquiry terminated, and the Com- cloture de l'enquete et la Commission adjourns to deliberate and mission s'aj?urne pour deliberer
to draw up its Report.
et rediger son rapport.
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ARTICLE

33.

ARTICLE
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33.

Le rapport est signe par tous les
The Report is signed by all the
membres de la Commission.
members of the Commission.
Si un des membres refuse de
If one of the members refuses to
sign, the fact is mentioned; but the signer, mention en est faite; le
validity of the Report is not rapport reste neanmoins valable.
affected.
ARTICLE

34.

The Report of the Com.mission
is read at a public sitting, the
agents and counsel of the parties
being present or duly summoned.
A copy of the Report is given to
each party.
ARTICLE

34.

Le rapport de la Commission est
lu en seance publique, les agents
et conseils des Parties presents ou
d Ctment appeles.
Un exemplaire du rapport est
remis a chaque Partie.

35.

The Report of the Commission
is- limited to a statement of facts,
and has in no way the character of
an Award. It leaves to the parties
entire freedom as to the effect to be
given to the statement.
ARTIC~E

ARTICLE

ARTICLE

35.

Le rapport de la Commission,
limite a la constatation des faits,
n'a nullement le caractere d'une
sentence arbitrale. II laisse aux
Parties une entiere liberte pour la
suite a donner a cette constatation.

36.

ARTICLE

36.

Each party pays its own exChaque Partie supporte ses propenses and an equal share of the pres frais et une part egale des
expenses incurred by the Com- frais de la Commission.
mission.
PART

lV.-International Arbitralion.

CHAPTER

I.-The System of Arbitration.
ARTICLE

37.

International arbitration has for
its object the settlement of disputes between States by Judges of
their own choice and on the basis
of respect for law.
Recourse to arbitration implies
an engagement to submit in good
faith to the Award.

55983-09-10

TITRE

·

IV.-De l'arbitrage international.

CHAPITRE

I.-De la Justice arbitrale.
ARTICLE

37.

L'arbitrage international a pour
objet le reglement de litiges entre
les Etats par des juges de leuf
choix et sur la base d u respect d u
droit.
Le recours a !'arbitrage implique
I' engagement de se soumettre de
bonne foi a la sentence.

146

APPENDIX.
ARTICLE

38.

In questions of a legal nature,
and especially in the interpretation or application of International
Conventions, arbitration is recognized by the Contracting Powers
as the most effective, and, at the
same time, the most equitable
means of settling disputes which
diplomacy has failed to settle.

Consequently, it would be desirable that, in disputes about the
above-mentioned questions, the
Contracting Powers should, if the
case arose, have recourse to arbitration, in so far as circumstances
permit.
ARTICLE

II.-The Permanent
Court of Arbitration.

CHAPTER

ARTICLE

ARTICLE

41.

39.

La convention d'arbitrage est
conclue pour des contestations
deja nees ou pour des contestations eventuelles.
Elle peut concerner tout litige
ou seulement les litiges d'une categorie determinee.

40.

Independently of general or private Treaties expressly stipulating
recourse to arbitration as obligatory on the Contracting Powers,
the said Powers reserve to themselves the right of concluding new
Agreements, g~neral or particular,
with a view to extending compulsory arbitration to all cases which
they may. consider it possible to
submit to it.

38 .

Dans les questions d'ordre juriclique, et en premier lieu, dans les
questions d'interpretation ou d'application des Conventions internationales, !'arbitrage est reconnu
par les Puissances contractantes
comme le moyen le plus efficace
et en meme temps le plus equitable de regler les litiges qui n' ont
pas ete resolus par les voies diplomatiques.
En consequence, il serait desirable que, dans les litiges sur les
questionssusmentionnees, les Puissances contractantes eussent, le cas
echeant, recours a !'arbitrage, en
tant que les circonstances le permettraient.

39.

The Arbitration Convention is
concluded for questions already
existing or for questions which
may arise eventually.
It may embrace any dispute or
only disputes of a certain category.

ARTICLE

ARTICLE

ARTl:CLE

40.

Independamment des Traites
generaux ou particuliers qui stipulent actuellement !'obligation du
recours a !'arbitrage pour les Puissances contractantes, ces Puissances se reservent de conclure des
accords nouveaux, generaux ou
particuliers, en vue d' etendre I' arbitrage obligatoire a tous les cas
qu'Elles jugeront possible de lui
soumettre.-

II.-De la Cour permanente d' arbitrage.

CHAPITRE

ARTICLE

41.

Dans le b~t de faciliter le recours
\Vith the object of facilitating an
immediate recourse to arbitration immediat a !'arbitrage pour les
for
international
differences, differends internationaux qui
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which it has not been possible to
settle by diplomacy, the Contracting Powers undertake to
maintain the Permanent Court of
Arbitration, as established by the
First Peace Conference, accessible
at all times, and operating, unless
otherwise stipulated by the parties, in accordance with the rules
of procedure inserted in the present Convention.
ARTICLE

42.

The Permanent Court is competent for all arbitration cases, unless the parties agree to institute a
special Tribunal.
ARTICLE

They likewise undertake to
communicate to the Bureau the
laws, regulations, and documents
eventually showing the execution
of the Awards given by the Court.
ARTICLE

::J.'ont pu etre regles par la voie diplomatique, les Puissances contractantes s'engagent a maintenir,
telle qu'elle a ete etablie par la
Premiere Conference de la Paix,
la Cour permanente d'arbitrage,
accessible en tout temps et fonctionnant, sauf stipulation contraire
des Parties, conformement aux
regles de procedure inserees dans
la presente Convention.
ARTICLE

44.

42.

LaCour permanente est competente pour tous les cas d'arbitrage,
a moins qu'il n'y ait entente entre
les Parties pour l'etablissement
d'une juridiction speciale.

43.

The Permanent Court sits at The
Hague.
An International Bureau serves
as registry for the Court. It is the
channel for communications relative to the meetings of the Court;
it has charge of the archives and
conducts all the administrative
business.
The Contracting Powers undertake to communicate to the Bureau,
as soon ·as possible, a certified copy
of the conditions of arbitration
arrived at between them and of
any A ward concerning them delivered by a special Tribunal.
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ARTICLE

43.

La Cour permanente a son siege

a LaHaye.

U n Bureau International sert de
greffe a la Cour; il est l'intermediaire des communications relatives aux reunions de celle-ci; il a
la garde des archives et la gestion
de toutes les affaires administratives.
Les Puissances signataires s' engagent acommuniquer au Bureau,
aussitot que possible, une copie
certifiee conforme de toute stipulation d'arbitrage intervenue entre
Elles et de toute sentence arbitrale
1es concernant et rendue par des
juridictions speciales.
Elles s'engagent a communiquer
de meme au Bureau les lois, reglements et documents constatant
eventuellement 1' execution des
sentences rend ues par la Cour.
ARTICLE

44.

Each Contracting Power selects
Chaque Puissance contractantA
four persons at the most, of known designe quatre personnes au plus,
competency in questions of inter- d'une competence reconnue dans
national law, of the highest moral les questions de droit internareputation, and disposed to accept tional, jouissant de la plus haute
the duties of Arbitrator.
consideration morale et disposees
a accepter les fonctions d'arbitre.
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The ~persons thus selected are
inscribed, as members of the Court,
in a list which shall be notified to
all the Contracting Powers by the
Bureau.

Any alteration in the list of Arbitrators is brought by the Bureau
to the knowledge of the Contracting Powers.
Two or more Powers may agree
on the selection in common of one
or more members.
The same person can be selected
by different Powers.
The members of the Court are
appointed for a term of six years.
These a ppoin tm en ts are ren ewa b Ie.
Should a member of the Court
die or resign, the same procedure
is followed for filling the vacancy
as was followed for appointing
him. In this case the appointment is made for a fresh period of
six years.
ARTICLE

45.

When the Contracting Powers
wish to have recourse to the Permanent Court for the settlement
of a difference which has arisen
between them, the Arbitrators
called upon to form the Tribunal
with jurisdiction to decide this
difference must be chosen from the
general list of members of the Court.
Failing the direct agreement of
the parties on the composition of
the Arbitration Tribunal, the following course shall be pursued:
Each party appoints two Arbitrators, of whom one only can be
its national or chosen from among
the persons selected by it as members of the Permanent Court.
These Arbitrators together choose
an Umpire.

Les personnes ainsi designees
sont inscrites, au titre de Membres
de la Cour, sur une liRte qui sera
notifiee a toutes les Puissances
contractantes par les soins du
Bureau.
Toute modification a la liste des
arbitres est portee, par les soins du
Bureau, a Ia connaissance des
Puissances contractantes.
Deux ou plusieurs Puissances
peuvent s'entendre pour la designation en commun cl'un ou de
plusieurs Membres.
La meme personne peut etre
designee par des Puis8ances differentes.
Les J\1embres de la Cour sont
nommes pour un terme de six ans.
Leur mandat peut etre renouvele.
En cas de deces ou de retraite
d'un Membre de la Cour, il est
pourvu a son remplacement selon
le mode fixe pour sa nomination, et
pour une nouvelle periode de six
ans.
ARTICLE

45.

Lorsque les Puissances contractantes veuJent s'adresser a la Cour
permanente pour le reglement d'un
di fferend survenu entre Elles, le
choix des arbitres appeles a former
le Tribunal competent pour statuer
sur ce differend, doit etre fait dans
la liste generale des Membres de la
Cour.
A defaut de constitution du Tribunal arbitral par !'accord des
Parties, il est procede de la maniere suivante:
Chaque Partie nomme deux
arbitres, dont un seulement peut
etre son, national ou choisi parmi
ceux qui ont ete designes par Elle
comme Membres de la Cour permanente. Ces arbitres choisissent
ensemble un surarbitre.
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If the votes are equally divided,
the choice of the Umpire is intrusted to a third Power, selected
by the parties by common accord.
If an agreement is not arrived
at on this subject each party selects a different Power, and the
choice of the Umpire is made in
concert by the Powers thus se~
lected.
If, within two months' time,
these two Powers cannot come to
an agreement, each of them presents two c·andidates taken from
the list of members of the Permanent Court, exclusive of the members selected by the parties and
not being na6onals of either of
them. Drawing lots determines
which of the candidates thus presented shall be Umpire.
ARTICLE

ARTICLE

En cas de partage des voix, le
choix du surarbitre est confie a une
Puissance tierce, designee de
commun accord par les Parties.
Si l'accord ne s'etablit pas ace
sujet, chaque Partie designe une
Puissance differente et le choix du
surarbitre est fait de concert par les
Puissances ainsi designees.
Si, dans un delai de deux mois,
ces deux Puissances n 'ont pu tomher d'accord, chacune d'Elles presente deux candidats pris sur la
liste des Membres de la Cour permanente, en dehors des Membres
designes par les Parties et n'etant
les nationaux d'aucune d'Elles.
Le sort determine lequel des candidats ainsi presentes sera le surarbitre.

46.

The Tribunal being thus composed, the parties notify to the
Bureau their determination to
have recourse to the Court, the
text of their "Compromis," a and
the names of the Arbitrators.
The Bureau communicates without delay to each Arbitrator the
"Compromis," and the names of
the other members of the Tribunal.
The Tribunal assembles at the
date fixed by the parties. The
Bureau makes the necessary arrangements for the meeting.
The members of the Tribunal,
in the exercise of their duties and
out of their own country, enjoy
diplomatic privileges and Immunities.
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ARTICLE

46.

Des que le Tribunal est compose,
les Parties notifient au Bureau leur
decision de s'adresser a la Cour, le
texte de leur compromis, et les
noms des arbi tres.
Le Bureau communique sans
delai a chaque arbitre le compromis et les noms des autres
Membres du Tribunal.
Le Tribunal se reunit a la date
fixee par les Parties. Le Bureau
pourvoit a son installation.
Les Membres du Tribunal, dans
1' exercice de leur fonctions et en
dehors de leur pays, jouissent des
privileges et immunites diplomatiques.

47.

ARTICLE

47.

The Bureau is authorized to
Le Bureau est autorise a mettre
place its offices and staff at the dis- ses locaux et son organisation a la
posal of the Contracting Powers disposition des Puissances con- a The preliminary Agreement in an international arbitration defining the point at

issue and arranging the procedure to be followed.
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tractan tes pour le fonctionnement de toute juridiction speciale
d'arbitrage.
La juridiction de la Cour perThe jurisdiction of the Permanent Court may, within the condi- manente peut etre etendue, dans
tions laid down in the regulations, les conditions prescrites par les
be extended to disputes between reglements, aux litiges existant
non--Contracting Powers or be- entre des Puissances non contractween Contracting Powers and tantes ou entre des Puissances connon--contracting Powers, if the tractantes et des Puissances non
parties are agreed on recourse to contractantes, si les Parties sont
convenues de recourir a cette jurithis Tribunal.
diction.

for the use of any special Board of
Arbitration.

ARTICLE

48.

The Contracting Powers consider it th~ir duty, if a serious dispute threatens to break out between two or more of them, to remind these latter that the Permanent Court is open to them.
Consequently, they declare that
the fact of reminding the parties at
variance of the provisions of the
present Convention, and the advice given to them, in the highest
interests of peace, to have recourse
to the Permanent Court, can only
be regarded as friendly actions.
In case of dispute between two
Powers, o:rie of them can always
address to the International Bureau a. note containing a declaration that it would be ready to submit the dispute to arbitration.
The Bureau must at once inform
the other Power of the declaration.
ARTICLE

49.

The Permanent Administrative
Council, composed of the Diplomatic Representatives of the Contracting Powers accredited to The
Hague and of theN etherlands Min-

ARTICLE

48.

Les Puissances contractantes
considerent comme un devoir,
dans le cas ou un confiit aigu
menacerait d\~clater entre deux
ou plusieurs d'entre Elles, de rappeler a celles-ci que la Cour permanente leur est ouverte.
En consequence, Elles declarent que le fait de rappeler aux
Parties en confiit les dispositions
de la presente Convention, et le
conseil donne, dans !'interet superieur de la paix, de s'adresser·
ala Cour permanente, ne peuvent
etre consideres que comme actes
de bons offices.
En cas de confiit entre deux
Puissances, l'une d'Elles pourra
toujours adresser au Bureau International une note contenant sa
declaration qu'Elle serait disposee
a soumettre le differend a un arbitrage.
Le Bureau devra porter aussitot
la declaration a la connaissance de
l'autre Puissance.
.

ARTICLE

49.

Le Conseil administratif permanent, compose des ' Representants diplomatiques des Puissances contractantes accredi tes a
La Haye et du :Ministre des Af-
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ister for Foreign Affairs, who will
act as President, is charged with
the direction and control of the International Bureau.
The Council settles its rules of
procedure and all other necessary
regulations.
It decides all questions of administration which may arise with
regard to the operations of the
Court.
It has en tire control over the
appointment, suspension, or dismissal of the officials and employes
of the Bureau
It fixes the payments and salaries, and controls the general expenditure.
At meetings duly summoned the
presence of nine members is sufficient to render valid the discussions of the Council. The decisions are taken by a majority of
votes.
The Council communicates to
the Contracting Powers without
delay the regulations adopted by
it. It furnishes therrt with an annual Report on the labors of the
Court, the working of the administration, and the expenditure. The
Report likewise contains a resume
of what is important in the documents communicated to the Bureau by the Powers in virtue of
Article 43, paragraphs 3 and 4.
ARTICLE

50.

The expenses of the Bureau shall
be borne by the Contracting Powers in the proportion fixed for the
International Bureau of the Universal Postal Union.
The expenses to be charged to
the adhering Powers shall be reckoned from the date on which their
adhesion comes into force.
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faires Etrangeres des Pays-Bas,
qui remplit les fonctions de President, a la direction et le controle
du Bureau International.
Le Conseil arrete son reglement
d'ordre ainsi que tous autres reglements necessaires.
Il decide toutes les questions administratives qui pourraient surgir
touchant le fonctionnement de la
Cour.
Il a tout pouvoir quanta la nomination, la suspension ou la revocation des fonctionnaires et employes
du Bureau.
Il fixe les trai tements et sal aires,
et controle la depense generale.
La presence de neuf membres
dans les reunions d ument convoquees su:ffit pour permettre au Conseil de deliberer valablement.
Les decisions sont prises a la majorite des voix.
Le Conseil communique sans
delai aux Puissances contractantes
les reglements adoptes par lui. II
Leur presente chaq ue an nee un
rapport sur les travaux de la Cour,
s1,1r le fonctionnement des services
administratifs et sur les depenses.
Le rapport contient egalement un
resume du contenu essentiel des
documents communiques au Bureau par les Puissances en vertu de
l'article 43 alineas 3 et 4.
ARTICLE

50.

Les frais du Bureau seront suppartes par les Puissances contractantes dans la proportion etablie
pour le Bureau international de
l'Union postale universelle.
Les frais a la charge des Puissances adherentes seront comptes a
partir du jour oil leur adhesion
produit ses effets.

/
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CHAPTER

IlL-Arbitration Procedure.
ARTICLE

51.

i' With a view to encouraging the
development of arbitration, the
Contracting Powers have agreed
on the following rules, which are
applicable to arbitration procedure, unless other rules have been
agreed on by the parties.
ARTICLE

52.

The Powers which have recourse
to arbitration sign a" Compromis,"
in which the subject of the dispute
is clearly defined, the time allowed
for appointing Arbitrators, the
form, order, and time in which the
communication referred to in Article 63 must be made, and the
amount of the sum which each
party must deposit in ad vance to
defray the expenses.
The "Compromis" likewise defines, if there is occasion, the manner of appointing Arbitrators, any
special powers which may eventually belong to the Tribunal,
where it shall meet, the language
it shall use, and the languages the
employment of which shall be authoriz~d before it, and, generally
speaking, all the conditions on
which the parties are agreed.
ARTICLE

53.a

The Permanent Court is competent to settle the "Compromis,"
if the parties are agreed to have recourse to it for the purpose.
It is similarly competent, even
if the request is only made by one
of the parties, when all attempts
.to reach an understanding through
the diplomatic channel have
failed, in the case of:a

CHAPITRE

III.-De la Procedure
arbitrale.
ARTICLE

51.

En vue de favoriser le developpement de !'arbitrage, les Puissances
contractantes ont arrete les regles
suivantes qui sont applicables ala
procedure arbitrale, en tant que
les Parties ne sont pas convenues
d'autres regles.
ARTICLE

52.

Les Puissances qui recourent a
!'arbitrage signent un compromis
dans lequel sont determines l'objet
du litige, le delai de nomination
des arbitres, la forme, l'ordre et les
dclais dans lesquels la communication visee par !'article 63 devra
etre faite, et le montant de la
somme que chaque Partie aura a
deposer a titre d'avance pour les
frais.
Le compromis determine egalement, s'il y a lieu, le mode de
nomination des arbitres, tous pouvoirs speciaux eventuels du Tribunal, son siege, la langue dont il
fera usage et celles dont l'emploi
sera autorise devant lui, et generalement toutes les conditions dont
les Parties sont convenues.

ARTICLE

53.

La Cour permanente est competente pour 1' etablissement d u
compromis, si les Parties sont d'accord pour s' en remettre a ell e.
Elle est egalement competente,
meme si la demande est faite
seulement par l'une des Parties,
apres qu'un accord par la voie diplomatique a ete vainement essaye, quand il s'agit:

Affected by Resolution of Ratification, last paragraph, page 165, which see.
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1. A dispute covered by a general Treaty of Arbitration concluded or renewed after the present
Convention has come into force,
and providing for a "Compromis"
in all disputes and not either explicitly or implicitly excluding the
settlement of the '' Compromis' '
from the competence of the Court.
Recour.se cannot, however, be had
to the Court if the other party declares that in its opinion the dispute does not belong to the category of disputes which can be submitted to compulsory arbitration,
unless the Treaty of Arbitration
confers upon the Arbitration Tribunal the power of deciding this
preliminary question.
2. A dispute arising from contract debts claimed from one
Power by another Power as due to
its nationals, and for the settlement of which the offer of arbitration has been accepted. This
arrangement is not applicable if
acceptance is subject to the condition that the ' ' Con1promis"
should be settled in some other
way.
ARTICLE 54.

1°. d'un differend rentrant dans
un Traite d'arbitrage general conclu ou renouvele apres la mise en
vigueur de cette Convention et qui
prevoit pour chaque differend un
compromis et n'exclut pour l'etablissement de ce dernier ni explicitement ni implicitement la competence de la Cour. Toutefois, le
recours a la Cour n'a pas lieu si
I' autre Partie declare qu' a son avis
le differend n'appartient pas a la
categorie des differends a soumettre a un arbitrage obligatoire, a
moins que la Traite d'arbitrage ne
confere au Tribunal arbitral le
pouvoir de decider cette question
prealable;

In the cases contemplated in the
preceding Article, the '' Compromis '' shall be settled by a Commission consisting of five members
selected in the manner arram~ed
for in Article 45, paragraphs 3 to 6.
The fifth member is President of
the Commission ex officio.

Dans les cas prevus par !'article
precedent, le compromis sera €tabli
par une commission composee de
cinq membres designes de la maniere prevue a l'article 45, alineas
3 a 6.
Le cinquieme membre est de
droit President de la commission .

ARTICLE

55.

2°. d 'un differend provenant de
dettes contractuelles reclamees a
une Puissance par une autre Puissance comme dues a ses nationaux,
et pour la solution duquel l'offre
d'arbitrage a ete acceptee . Cette
disposition n ' est pas applicable si
!'acceptation a €te subordonnee a
la condition que le compromis soit
etabli selon un autre mode.
ARTICLE

ARTICLE

54.

55.

The duties of Arbitrator may be
Les fonctions arbitrales peuvent
conferred on one Arbitrator alone etre conferees a Uii arbitre unique
or on several Arbitrators selected ou a plusieurs arbitres designes par •
by the parties as they please, or les Parties a leur gre, ou choisis par
chosen by them from the members Elles parmi les 1Iembres de la CouP
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of the Permanent Court of Arbitration established by the present
Convention.
Failing the constitution of the
Tribunal by direct agreement between the parties. the course referred to in Article 45, paragraphs
3 to 6, is followed.
ARTICLE

56.

permanente d'arbitrage etablie par
la presente Convention.
A defaut de constitution du Tribunal par !'accord des Parties, il
est procede de la maniere indiquee
a. !'article 45, alineas 3 a 6.
ARTICLE

56.

Lorsqu'un Souverain ou un Chef
When a Sovereign or the Chief
of a State is chosen as Arbitrator, d'Etat est choisi pour arbitre, la
the arbitration procedure is settled procedure arbitrale est reglee par
Lui.
·
by him.
ARTICLE

57.

ARTICLE

57.

The Umpire is President of the
Le surarbitre est de droit PresiTribunal ex officio.
dent du Tribunal.
\Vhen the Tribunal does not inLorsque le Tribunal ne comelude an Umpire, it appoints its prend pas de surarbitre, il nomme
own President.
lui-meme son President.
ARTICLE

58.

vVhen the "Compromis" is settled by a Commission, as contemplated in Article 54, and in the
absence of an agreement to the
contrary, the Commission itself
shall form the Arbitration Tribunal.
ARTICLE

59.

Should one of the Arbitrators
either die, retire, or be unable for
any reason whatever to discharge
his functions, the same procedure
is followed for filling the vacancy
as was followed for appointing him.ARTICLE

60.

ARTICLE

58.

~

En cas d 'etablissement d u compromis par une commission, telle
qu'elle est visee a !'article 54, et
sauf stipulation contraire, la commission elle meme formera le Tribunal d'arbitrage.
ARTICLE

59.

En cas de deces, de demission ou
d'Pmpechement, pour quelque
cause que ce soit, de l'un des arbitres, il est pourvu a son remplacement selon le mode fixe pour sa
nomination.
ARTICLE

60.

The Tribunal sits at The Hague,
A defaut de designation par les
unless some other place is selected Parties,' le Tribunal siege a La
by the parties.
Haye.
The Tribunal can only sit in
Le Tribunal ne peut sieger sur le
the territory of a third Power with territoire d'une tierce Puissance
the latter's consent.
qu'avec l'assentime~t de celle-ci.
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The place of meeting once fixed
cannot be altered by the Tribunal,
except with the consent of the
parties.
ARTICLE 61.

15 5

Le siege une fois fixe ne peut
etre change par le Tribunal
qu'avec l'assentiment des Parties.
ARTICLE

61.

Si le compromis n'a pas deterIf the question as to what languages are to be used has not been mine les langues a employer' il en
settled by the "Compromis," it est decide par le Tribunal.
shall be decided by the Tribunal.
ARTICLE

62.

The parties are entitled to appoint special agents to attend the
Tribunal to act as intermediaries
between themselves and the Tribunal.
They are further authorized to
retain for the defence of their rights
and interests before the Tribunal
counsel or advocates appointed by
themselves for this purpose.
The members o'f the Permanent
Court may not act as agents, counsel, or advocates except on behalf
. of the Power which appointed
them members of the Court.
ARTICLE

63.

As a general rule, arbitration
procedure comprises two distinct
phases: pleadings and oral discussions.
The pleadings consist in the
communication by the respective
agents to the members of the Tribunal and the opposite party of
cases, counter-cases, and, if necessary, of replies; the parties annex
thereto all papers and documents
called for in the case. This communication shall be made either
directly or through the intermediary of the International Bureau,
in the order and within the time
fixed by the "Compromis."

ARTICLE

62 .

Les Parties ont le droit de nommer aupr~s du Tribunal des agents
speciaux, avec la mission de ser vir
d'intermediaires entre Elles et le
Tribunal.
Elles sont en outre autorisees a
charger de la defense de leurs
droits et ililterets devant le Tribunal, des conseils ou avocats
nommes par Elles a cet effet.
Les Membres de la Cour permanente ne peuvent exercer les fonctions d'agents, conseils ou avocats,
qu'en faveur de la Puissance qui
les a nommes Membres de la Cour.
ARTICLE

63.

La procedure arbitrale comprend en regle gen~rale deux
phases distinctes: !'instruction
ecrite et les debats.
L'instruction ecrite consiste
dans la communication faite par
les agents respectifs, aux membres
d u Tribunal et ala Partie ad verse,
des mempires, des contre-memoires et, au besoin, des repliques;
les Parties y joignent toutes pieces
et documents invoques dans la
cause. Cette communication aura
lieu, directement ou par l'intermediaire du Bureau 5nternational,
dans l'ordre et dans les delais
determines par le compromis .

156

APPENDIX.

The time fixed by the "Compromis" may be extended by mutual
agreement by the parties, or by
the Tribunal when the latter considers it nec.essary for the purpose
of reaching a just decision.
The discussions consist in the
oral development before the Tribunal of the arguments of the
parties.
ARTICLE 64.

Les delais fixes par le compromis
pourront etre prolongfs de commun accord par les Parties, ou par
le Tribunal quand ille juge necessaire pour arriver a une decision
juste.
Les debats consistent dans le
developpement oral des moyens
des Parties devant le Tribunal.

'

ARTICLE

64.

Toute piece produite par l'une
A certified copy of every document produced by one party must des Parties doit etre commube communicated to the other niquee, en copie certifiee conparty.
forme, a l'autre Partie.
ARTICLE

65.

ARTICLE

65.

Unl ess special circumstances
A moins de circonstances spearise, the Tribunal does not meet ciales, le Tribunal ne se reunit
until the pleadings are closed.
qu'apres la cloture de !'instruction.
ARTICLE 66.
ARTICLE 66.
The discussions are under the
control of the President.
They are only public if it be so
decided by the Tribunal, with the
assent of the parties.
They are recorded in minutes
drawn up by the Secretaries appoint ed by the President. These
minutes are signed by the President and by one of the Secretaries
and alone have an authentic character.
ARTICLE

67.

After the close of the pleadings,
the Tribunal is entitled to refuse
discussion of all new papers or documents which one of the parties
may wish to submit to it without
the consent of the other party.
ARTICLE

68.

Les debats sont diriges par le
President.
Ils ne sont publics qu'en vertu
d'une decision du Tribunal, prise
avec l'assentiment des Parties.
Ils sont consignes dans des proces-verbaux rediges par des sectetaires que nomme le President.
Ces proces-verbaux sont signes par
le President et par un des secretaires; ils ont seuls caractere authentique.
ARTICLE

67.

L'instruction etant close, le Tribunal ale droit d'ecarter du debat
tous actes ou documents nouveaux
qu'une des Parties voudrait lui
soumettre sans le consentement de
l'autre.
ARTICLE

68.

Th e Tribunal is free to take into
Le Tribunal demeure libre de
consideration new paper.s or docu- prendre en consideration les actes
ments to which its attention may ou documents nouveaux sur les-
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be drawn by the agents or counsel
of the parties.
In this case, the Tribunal has
the right to require the production
of the::e papers or documents, but
is obliged to make them known to
the opposite party.
ARTICLE

69.

The Tribunal can, besides, require from the agents of the parties
the production of all papers, and
can demand all necessary explanations. In case of refusal the Tribunal takes note of it.
ARTICLE

70.

The agents and the counsel of
the parties are authorized to present orally to the Tribunal all the
arguments they may conf'ider expedient in defence of their case.
ARTICLE

71.

They are entitled to raise objections and points. The decisions of
the Tribunal on these points a~e
final and cannot form the subject
of any subsequent discussion.
ARTICLE

72.

The members of the Tribunal
are entitled to put questions to the
agents and counsel of the parties,
and to ask them for explanations
on doubtful points.
Neither the questions put, nor
the remarks made by members of
the Tribunal in the course of the
discussions, can be regarded as an
expression of opinion by the Tribunal in general or by its members
in particular.
ARTICLE

73.
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quels les agents ou conseils des
Parties appelleraient son attention.
En ce cas, le Tribunal ale droit
de requerir la production de ces
actes ou documents, sauf !'obligation d' en donner connaissance a Ia
Partie ad verse.
ARTICLE

69.

Le Tribunal peut, en outre,
requerir des agents des Parties la
production de tous actes et demander toutes explications nccessaires. En cas de refus, le Tribunal en prend acte.
ARTICLE

70.

Les agents et les conseils des
Parties sont autorises a presenter
oralement au Tribunal tous les
moyens qu'ils jugent utiles a la
defense de leur cause.
ARTICLE

71.

Ils ont le droit de soulever des
exceptions et des incidents. Les
decitdons du Tribunal sur ces
points sont definitives et ne peuvent donner lieu a aucune discussion ulterieure.
ARTICLE

72.

Les membres du Tribunal ont le
droit de poser des questions aux ·
agents et aux conseils des Parties
et de leur demander des eclaircissements sur les points douteux.
Ni les questions posees, ni les
observations faites par les membres d u Tribunal pendant le cours
des debats ne peuvent etre re.
gardces comme !'expression des
opinions du Tribunal en gPneral
ou de ses membres en particulier.
ARTICLE

73.

The Tribunal is authorized to
Le Tribunal est autorise a dedeclare its competence in inter- terminer sa competence en inter-
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preting the "Compromis," ,as well
as other acts and documents which
may be invoked, and in applying
the principles of law.

ARTICLE

74.

The Tribunal is entitled to issue
rules of procedure for the conduct
of the case, to decide the forms,
order, and time in which each
party must conclude its arguments
and to arrange all the formalities
required for dealing with the evidence.

ARTICLE

75.

The parties undertake to supply
the Tribunal, as fully as they consider possible, with all the information required for deciding the
case.
ARTICLE

76.

For all notices which the Tribunal has_to serve in the territory
of a third Contracting Power, the
Tribunal shall apply direct to the
Government of that Power. The
same rule applies in the case of
steps being taken to procure evidence on the spot.

pretant le compromis ainsi que
les autres actes et documents qui
peuvent etre invoques dans la
matiere, et en appliquant les
principes du droit.
ARTICLE

74.

Le Tribunal a le droit de rendre
des ordonnances de procedure
pour la direction du proces, de
determiner les formes, l' ordre et
les delais dans lesquels chaque
Partie devra prendre ses conclusions finales, et de proceder a
toutes les formalites que comporte
!'administration des preuves.
ARTICLE

75.

Les Parties s' engagent a fournir
au Tribunal, dans la plus Jarge
mesure qu'Elles jugeront possible,
tous les moyens necessaires pour
la decision ·du litige.
ARTICLE

76.

Pour toutes les notifications que
le Tribunal aurait a faire sur le
territoire d'une tierce Puissance
contractante, le Tribunal s'adressera directement au Gouvernement de cette Puissance. II en
sera de meme s'il s'agit de faire
proceder sur place a l'etablissement de tous moyens de preuve.
Les requetes adressees a cet
effet seront executees suivant les
moyens dont la Puissance requise
dispose d'apres sa legislation interieure. Elles ne peuvent etre
refusees que si cette Puissance les
juge de nature a porter atteinte a
sa souverainete ou a sa securite.

The requests for this purpose
are to be executed as far as the
means at the disposal of the Power
applied to under its municipal law
allow. They cannot be rejected
unless the Power in question considers them calculated to impair
its own sovereign rights or its
safety.
Le Tribunal aura aussi toujours
The Court will equally be always entitled to act through the la faculte de recourir a l'intermePower on whose territory it sits. diaire de la Puissance sur le territoire de laquelle il a son siege.
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ARTICLE

77.

When the agents and counsel of
the parties' have submitted all the
explanations and evidence in support of their case the President
shall declare the discussion closed.
ARTICLE

78.

ARTICLE
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77.

Les agents et les conseils des
Parties ayant presente tous les
eclaircissements et preuves a l'ap- ..
pui de leur cause, le President
· prononce la cloture des debats.
ARTICLE

78.

The Tribunal considers its deLes deliberations du Tribunal
cisions in private and the proceed- ont lieu a huis clos et restent seings remain secret.
cretes.
All questions are decided by a
Toute decision est prise a la
majority of the members of the majorite de ses membres.
Tribunal.
ARTICLE 79.
ARTICLE 79.
TheAwardmustgivethereasons
on which it is based. It contains
the names of the Arbitrators; it is
signed by the President and Registrar or by the Secretary acting as
Registrar.
ARTICLE 80.

La sentence arbitrale est motivee. Elle mentionne lesnoms des
arbitres; elle est signee par le President et par le greffier ou le secretaire faisant fonctions de greffier.
ARTICLE

80.

The A ward is read out in public
La sentence est lue en seance
sitting, the agents and counsel of publique, les agents et les conseils
the parties being present or duly des Parties presents ou d ument
summoned to attend.
appeles.
ARTICLE

81.

The Award, duly pronounced
and notified to the agents of the
parties, settles the dispute definitely and without appeal.
ARTICLE

82.

Any dispute arising between the
parties as to the interpretation and
execution of the Award shall, in
the absence of an Agreement to the
contrary, be submitted to the
Tribunal which pronounced it.
ARTICLE

83.

The parties can reserve in the
"Compromis" the right to demand
the revision of the A ward.

ARTICLE

81.

La sentence, d ument prononcee
et notifiee a ux agents des Parties,
decide definitivement et sans appella contestation.
ARTICJ..~E

82.

Tout differend qui pourrait sur- ·
gir entre les Parties, concernant
!'interpretation et !'execution de
la sentence, sera, sauf stipulation
contraire, soumis au jugement du
Tribunal qui l'a rendue.
ARTICLE

83.

Les Parties peuvent se reserver
dans le compromis de demander la
revision de la sentence arbitrale ..
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In this case and unless there be
an Agreement to the contrary, the
demand must be addressed to the
Tribunal which pronounced the
Award. It can only be made on
the ground of the discovery of some
new fact calculated to exercise a
decisive influence upon the Award
and which was unknown to the
Tribunal and to the party which
demanded the revision at the time
the discussion was closed.
Proceedings for revision can
only be instituted by a decision of
the Tribunal expressly recording
the existence of the new fact, recognizing' in it the character described
in the preceding paragraph, and
declaring the demand admissible
on this ground.
The "Compromis" fixes the period within which the demand for
revision must be made.
ARTICLE

84.

Dans ce cas, et sauf stipulation
contraire, la demande doit etre
adressee au Tribunal qui a rendu
la sentence. Elle ne peut etre
motivee que par la decouverte
d'un fait nouveau qui eilt ete de
nature a exercer une influence decisive sur la sentence et qui, lors
de la cloture des debats, etait inconnu du Tribunallui-meme et de
la Partie qui a demand€ la revision.
La procedure de revision ne peut
etre ouverte que par une decision
du Tribunal constatant expressement I' existence du fait nouveau,
lui reconnaissant les caracteres
prevus par le paragra phe precedent et declarant a ce titre la demaude recevable.
Le compromis determine le delai
dans lequel la demande de revision doit etre formee.
ARTICLE

84.

La sentence arbitrale n'est obThe A ward is not binding except
ligatoire que pour les Parties en
on the parties in dispute.
litige.
When it concerns the interpreLorsqu'il s'agit de !'interpretatation of a Convention to which tion d'une Convention a Iaquelle
Powers other than those in dispute ont participe d'autres Puissances
are parties, the litigants shall in- que les Parties en litige, celles-ci ·
form all the Signatory Powers in avertisEJent en temps utile toutes
good time. Each of these Powers les Puissances signataires. Chais entitled to intervene in the cune de ces Puissances a le droit
case. If one or more avail them- d'intervenir au proces. Si une ou
selves of this right, the interpreta- plusieurs d'entre Elles ont profit€
tion contained in the Award is de cette faculte, !'interpretation
equally binding on them.
contenue dans la sentence est egalement opligatoire a leur egard.
ARTICLE

85.

ARTICLE

85.

Each party pays its own exChaque Partie supporte ses propenses and an equal share of the pres frais et une part egale des frais
expenses of the Tribunal.
du Tribunal.
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IV.-Arbitration by
Summary Procedure.

CHAPTER

ARTICLE

86.

\Vith a view to facilitating the
working of the system of arbitration in disputes admitting of a
summary procedure, the Contracting Powers adopt the following
rules, which shall be observed in
the absence of other arrangements
and subject to the reservation that
the provisions of Chapter III apply
so far as may be.
ARTICLE

87.
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IV.-De la Procedure
sommaire d' arbitrage.

CHAPITRE

ARTICLE

86.

En vue de faciliter le fonctionnement de la justice arbitrale, lorsqu'il s'agit de litiges de nature a
comporter une procedure sommaire, les Puissances contractantes arretent les regles ci-apres
qui seront suivies en !'absence de
stipulations differentes, et sous
reserve, le cas echeant, de !'application des dispositions du Chapitre
III qui ne seraient pas contraires.
ARTICLE

87.

Each of the parties in dispute
appoints an Arbitrator. The two
Arbitrators thus selected choose an
Umpire. If they do not agree on
this point, each of them proposes
two candidates taken from the generallist of the members of the Permanent Court exclusive of the
members appointed by either of
the parties and not being nationals
of either of them; which of the
candidates thus proposed shall be
the Umpire is determined by lot.

Chacune des Parties en litige
nomme un arbitre. Les deux
arbitres ainsi designes choisissent
un surarbitre. S'ils rie tombent
pas d'accord a ce sujet, chacun
presente deux candidats pris sur la
liste generale des :Membres de la
Cour permanente en dehors des
~1embres indiques par chacune
des Parties Elles-memes et n'etant
les nationaux d'aucune d'Elles; le
sort determine lequel des candidats ainsi presentes sera le surarbitre.
The Umpire presides over the
Le surarbitre preside le TribuTribunal, which gives its decisions nal, qui rend ses decisions a la
by a majority of votes.
majorite des voix.
ARTICLE

88.

In the absence of any previous
agreement the Tribunal, as soon as
it is formed, settles the time within
which the two parties must submit their respective cases to it.
ARTICLE

89.

Each party is represented before
the Tribunal by an agent, who
serves as intermediary between
the Tribunal and the Government
who appointed him.
55983- 09-11

ARTICLE

88.

A defaut d'accord prealable, le
Tribunal fixe, des qu'il est constitue, le delai dans lequel les
deux Parties devront lui soumettre
leurs memoires respectifs.
ARTICLE

89.

Chaque Partie est representee
devant le Tribunal par un agent
qui sert d'intermedia!re entre le
Tribunal et le Gouvernement qui
l'a designe.
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ARTICLE

90.

The proceedings are conducted
exclusively 'in wnt1ng.
Each
party, however, is entitled to ask
that witnesses and experts should
be called. The Tribunal has, for
its part, the right to demand oral
explanations from the agents of the
two parties, as well as from the experts and witnesses whose appearance in Court it may consider useful.
PART

V.-Final Provis1:ons.
ARTICLE

91.

The present Convention, duly
ratified, shall replace, as between
the Contracting Powers, the Convention for the Pacific Settlement
of International Disputes of the
29th July, 1899.
ARTICLE

92.

The present Convention shall be
ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications
shall be recorded in a proces-t·erbal
signed by the Representatives of
the Powers which take part therein
and by the Netherlands Minister
for :Voreign Affairs.
The subsequent deposits of ratifications shall be made by means
of a written notification, addressed
to the Netherlands Government
and accompanied by the instrument of ratification.
A duly certified copy of the
proces-verbal relative to the first
deposit of ratifications, of the notifications mentioned in the preceding paragraph, and of the instruments of ratification, shall be
immediately sent by the Netherlands Government, through the
diplomatic channel, to the Powers

AltTICLE

90.

La procedure a lieu exclusivelnent par ecrit. Toutefois, chaque
Partie a le droit de demander la
comparution de temoins et d'experts. Le Tribunal a, de son cote,
la faculte de demander des explications m·ales aux agents des deux
Parties, ainsi qu'aux experts et
aux temoins dont il juge la comparution utile.
TITRE

Y. -Dispositions finales.
ARTICLE

91.

La pn§sente Convention d ument
ratifi6e remplacera, dan.s les rapports entre les Puissances contract::mtes, la Convention pour le
reglement pacifique des conflits
internationaux du 29 juillet 1899.
ARTICLE

92.

La prcsente Convention sera
ratifice a'hssitot que .possible.
Les ratifications seront deposees
a La IIaye.
Le premier depot de ratifications sera constate par un procesverbal signe par les representants
des Puissances qui y prennent part
et par le I\linistre des Affaires
Etrangeres des Pays-Bas.
Les depots ulterieurs de ratifications se feront au moyen d 'une
~Otification ecrite, adreRsee au
Gouvernement des Pays-Das et
accompagnee de !'instrument de
ratification.
Copie 'certifiee conforme du proces-verbal relatif au premier depot
de ratification, des notifications
mentionn6es :\ l'alinea precedent,
ainsi que des inRtruments de ratification, sera immediatementremise,
par les soins du Gouvernement des
Pays-Bas et par la voie diplomatique, aux Puissances conviees
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invited to the Second Peace Conference, as well as to other Powers
which shall have adhered to the
Convention. In the cases contemplated in the preceding paragraph, the said Government shall
at the same time infonn the Powers
of the date on which it received
the, notification.
ARTICLE 93.

a la Deuxieme Conference de la
Paix, ainsi qu'aux autres Puissances qui auront adhere a Ia Convention. Dans les cas vises par
l'alinea precedent, ledit Gouvernement Leur fera connaltre en meme
temps la date a laquelle il a 're~u.
la notification.

Non-Signatory Powers which
have been invited to the Second
Peace Conference may adhere to
the present Convention.
The Power which desires to adhere notifies its intention in writing to the Netherlands Government, forwarding to it the act of
itdhesion, which shall be deposited
in the archives of the said Government.
This Government shall immediately forward to all the other
Powers invited to the Second
Peace Conference a duly certified
copy of the notification as well as
of the act of adhesion,. mentioning
the date on which it received the
notification.

Les Puissances non signataires
qui ont ete conviees ala Deuxieme
Conference de la Paix pourront
adherer a la presente Convention.
La Puissance qui desire adherer
notifie par ecrit son intention au
Gouvernement des Pays-Bas en
lui transmettant l'acte d'adhesion
qui sera depose dans les archives
dudit Gouvernement.

ARTICLE

94.

The conditions on which the
Powers which have not been invited to the Second Peace Conference may adhere to the present
Convention shall form the subject
-of a subsequent Agreement between the Contracting Powers.
ARTICLE

95.

The present Convention shall
take effect, in the case of the Powers which were not a party to the
first deposit of ratifications, sixty
days after the date of the procesverbal of this deposit, and, in the
case of the Powers which ratify
subsequently or which adhere,

ARTICLE

93.

Ce Gouvernement transmettra
immediatement a toutes les autres
Puissances conviees ala Deuxieme
Conference de la Paix copie certifiee conforme de la notification
ainsi que de l'acte d'adhesion, en
indiquant la date a laquelle il a
re~u la notification.
ARTICLE

94.

Les conditions auxquelles les
Puissances qui n'ont pas ete conviees ala Deuxieine Conferen.ce de
la Paix, pourront adherer a la presente Convention, formeront l'objet
d'une entente ulterieure entre les
Puissances contractantes.
ARTICLE

95.

La presente Convention produira effet, pour les Puissances qui
auront participe au premier depot
de ratifications, soixante. jours
apres la date du proces-verbal de
ce depot et, pour les Puissances
qui ratifieront ulterieurement ou
qui adh~reront, soixante jours
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sixty days after the notification
of their ratification or of their adhesion has been received by the
N etherlands Government.
ARTICLE

96.

In the event of one of the Con··
tracting Parties wishing to denounce the present Convention)
the denunciation shall be notified
in writing to theN etherlands Government, which shall immediately
communicate a duly certified copy
of the notification to all the other
Powers informing them of the date
on which it was received.
The denunciation shall only
have effect in regard to the notifying Power, and one year after the
notification has reached the N etherlands Government.
ARTICLE

97.

A register kept by the Netherlands :Ministry for Foreign Affairs
shall give the date of the deposit
of ratifications effected in virtue
of Article 92, paragraphs 3 and 4,
as well as the date on which the
notifications of adhesion (Article
93, paragraph 2) or of denunciation
(Article 96, paragraph 1) have been
received.
Each Contracting Power is en·titled to have access to this register
and to be supplied with duly certified extracts from it.
In faith whereof the Plenipotentiaries have appended their signatures to the present Convention. a
Done at The Hague, the 18th
October, 1907, in a single copy,
which shall remain deposited in
the archives of the Netherlands
Government, and duly certified
copies of which shall be sent,
through .the diplomatic channel,
to the Contracting Powers.

apres que la notification de leur
ratification ou de leur adhesion
aura ete re9ue par le Gouvernement des Pays-Bas.
ARTICLE

96.

S'il arrivait qu'une des Puissances contractantes voulfrt denoncer la presente Convention, la denonciation sera notifiee par ecrit
au Gouvernement des Pays-Bas
qui communiquera immediatement copie certifiee conforme de la
notification a toutes les autres
Puissances en leur faisant savoir la
date a laquelle ill'a re9ue.
La denonciation ne produira ses
effets qu'a l'egard de la Puissance
qui l'aura notifiee et un an apres
que la notification en sera parvenu
au Gouvernement des Pays-Bas.
ARTICLE

97.

U n registre ten u par le Ministere
des Affaires Etrangeres des PaysBas indiquera Ja date du depot de
ratifications effectue en vertu de
l'article 92 alineas 3 et 4, ainsi que
la date a laquelle auront ete re9ues
les notifications d'adhesion (article
93 alinea 2) ou de denonciation
(article 96 alinea 1).
Chaque Puissance contractante
est admise a prendre connaissance
de ce registre et a en demander des
extraits certifies conformes.
En foi de quoi, les Plenipotentiaires ont revetu la presente Convention de leurs signatures.
Fait a LaHaye, le dix-huit octobre mil neuf cent sept, en un seul
exemplaire qui restera depose dans
les archives d u Gouvernement des
Pays-Bas et dont des copies certifiees conformes, seront remises par
la voie diplomatique aux Puissances contractantes.

a See at end, Table of Signatures.
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RESOLUTION OF RATIFICATION.

Resolved (two-thirds of the Senators present concurring therein), That
the Senate advise and consent to the ratification of a convention signed
by the delegates of the United States to the Second International
Peace Conference, held at The Hague from June sixteenth to October
eighteenth, nineteen hundred and seven, for the pacific settlement of
international disputes, subject to the declaration made by the delegates
of the United States before signing said convention, namely:
"Nothing contained in this convention shall be so construed as to
require the United States of America to depart from its traditional
policy of not intruding upon, interfering with, or entangling itself in
the political questions of policy or internal administration of any 'foreign state; nor shall anything contained in the said convention be
construed to imply a relinquishment by the United States of its traditional attitude toward purely American questions."
Resolved further, as a part of this act of ratification, That the United
States approves this convention with the understanding that recourse
to the permanent court for the settlement of differences can be had
only by agreement thereto through general or special treaties of arbitration heretofore or hereafter concluded between the parties in dispute; and the United States now exercises the option contained. in article fifty-three of said convention, to exclude the formulation of the
"compromis" by the permanent court, and hereby excludes from the
competence of the permanent court the power to frame the "compromis" required by general or special treaties of arbitration concluded or
hereafter to be concluded by the United States, and further expressly
declares that the "compromis" required by any treaty of arbitration
to which the United States may be a party shall be settled only by
agreement between the contracting parties, unless such treaty shall
expressly provide otherwise.

CONVENTION RESPECTING THE LIMITATION OF THE
EMPLOYMENT OF FORCE FOR THE RECOVERY OF
CONTRACT DEBTS.

Signed by the United States delegates. Ratification advised by the· Senate,
April 7, 1908.
·

The Contracting Powers (see Final Act) being desirous of avoiding
between nations armed conflicts of a pecuniary origin arising from contract debts which are claimed from the Government of one country by
the_ Government of another country as due to its nationals, have resolved
to conclude a Convention to this effect, and have appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
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Who, after depositing their full powers, found in good and d ue
have agreed upon the following provisions:
ARTICLE

1.

The Contracting Powers agree
not to have recourse to armed
force for the recovery of contract
debts claimed from the Govern·ment of one country by the Government of another country as being
due to its nationals.
This undertaking is; however,
not applicable when the debtor
State refuses or neglects to reply
to an offer of arbitration, or, after
accepting the offer, prevents any
'' Compromis" frmn being agreed
on, or, after the arbitration, fails
to submit to the award.
ARTICLE

2.

I.t is further agreed that the arbitration mentioned in paragraph
2 of the foregoing Article shall be
subject to the procedure laid down
in Part IV, Chapter III, of The
Hague Convention for the Pacific
Settlement of International Disputes. The award shall deter•
.
mine, except where otherwise
agreed between the parties, the
va.l idity of the claim, the amount
of the debt, and the time and mode
of payment.
ARTICLE

3.

The present Convention shall be
ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications
shall be recorded in a procesverbal signed by the Repr~senta
tlves of the Powers taking part
therein and by the Netherlands
:Minister for Foreign Affairs.

form~

ARTICLE PREMIER.

Les Puissances contractantes
sont convenues de ne pas avoir recours a la force armee pour le recouvrement de dettes contractuelles reclamees au Gouvernement
d'un pays par le Gouvernement
d'un autre pays comine dues a
ses nationaux.
Toutefois, cette stipulation ne
pourra etre appliquee.quand l'Etat
debiteur refuse ou laisse sans reponse une offre Q.'arbitrage, ou, en
cas d'acceptation, rend in1possible
l'etablib'Sement du cmnpromis, ou,
apres !'arbitrage, 1nanque de se
conformer a la sentence rend ue.
ARTICLE

2.

Il est' de plus convenu que I' arbitrage, mentionne dans l'alinea 2
de l'article precedent, sera soumis
a la procedure prevue par le tj tre
IV chapitre III de la Convention de ,.
La Haye pour le reglement pacifique des conflits internationaux.
Le jugement arbitral determine,
sauf les arrangements particuliers
des Parties, le bienfonde de la reclamation, le montant de la dette,
le temps et le mode de paiement.
ARTICLE

3.

La presente Convention sera
ratifiee aussitot que po8sible.
Les ratifications seront deposees
a LaHaye.
Le premier depot de ratifications sera constate par un procesverbal signe par les representants
des Puissances qui y prennent part
et par le l\finistre des Affaires
Etrangeres des Pays-Bas.
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The subsequent deposits of ratifications shall be made by means
of a written notification addressed
to the Netherlands Government
and accompanied by the instrument of ratification.
A duly certified copy of the
proces-verbal relative to the first
deposit of ratifications, of the notifications mentioned in the preceding paragraph, as well as of the
instruments of ratification, shall
be sent immediately· by the
Netherlands Government, through
the diplomatic channel, to the
Powers invited to the Second
Peace Conference, as well as to
other Powers which shall have adhered to the Convention. In the
cases contemplated in the preceding paragraph, the said Government shall inform them at the same
time of the date on which it received the notification.
ARTICLE

4.

Les depots ulterieurs de ratifications se feront au moyen d'une notification ecrite, adressee au Gouvernement des Pays-Bas et accompagnee de !'instrument de ratification.
Copie certifiee conforme du proces-verbal relatif au premier depot
de ratifications, des notifications
mentionnees a l'alinea precedent,
ainsi que des instruments de ratification, sera immediatement remise, par les soins du Gouvernement des Pays-Bas et par la voie
diplomatique, aux Puissances conviees ala Deuxieme Conference de
la Paix, ainsi qu'aux autres Puissances qui auront adhere ala Convention. Dans les cas vises par
l'alinea precedent, ledit Gouvernement leur fera connaitre en
meme temps la date a laquelle il a
re<;u la notification.
ARTICLE

4.

Non-Signatory Powers may adhere to the present Convention.

Les Puissances non signataires
sont admises a adherer a 'la presente Convention.
The Power which desires to
La Puissance qui desire adherer
adhere notifies its intention in notifie par ecrit son intention au
·writing to the Netherlands Gov- Gouvernement des Pays-Bas en lui
ernment, forwarding to it the act transmettant l'acte d'adhesion qui
of adhesion, which shall be de- sera depose dans les archives dudit
posited in the archives of the said Gouvernement.
Government.
The said Government shall forCe Gouvernement transn1ettra
ward immediately to all the other immediatement a toutes les autres
Powers invited to the Second Puissances conviees ala Deuxieme
Peace Conference a duly certified Conference d~ la Paix copie cercopy of the notification, as well as tifiee conforme de la notification
of the act of adhesion, mentioning ainsi que de l'acte d'adhesion, en
the date on which it received the indiquant la date a laquelle il a
notification. re<;u la.notification.
ARTICLE

5.

The present Convention shall
come into force, in the case of
the Powers which were a party to

ARTICLE

5.

La presente Convention produira effet pour les Puissances qui
auront participe au premier depot
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the first deposit of ratifications,
sixty days after the date of the
proces-verbal of this deposit, in
the case of the Powers which
ratify subsequently or which adhere, sixty days after the notification of their ratification or of their
adhesion has been received by the
Netherlands Government.
ARTIPLE

6.

In the event of one of the Contracting Powers wishing to denounce the present Convention,
the denunciation shall be notified
in writing to theN etherlands Government, which shall immediately
communicate a duly certified copy
of the notification to all the other
Powers, informing them at the
same time of the date on which it
was received.
The denunciation shall only
have effect in regard to the notifying Power, and one year after the
notification has reached the
Netherlands Government.
ARTICLE

7.

A register kept by the Netherlands Ministry for Foreign Affairs
shall give the date of the deposit
of ratifications made in virtue of
Article 3, paragraphs 3 and 4, as
well as the date on which the notifications of adhesion (Article 4,
paragraph 2) or of denunciation
(Article 6·, paragraph 1) were
received.
Each Contracting• Power is entitled to have access to this
register and to be supplied with
duly certified extracts from it.
In faith whereof the· Plenipotentiaries have appended their
signatures to the present Convention. a

de ratifications, soixante jours
apres la date du proces-verbal de
ce depot, pour les Puissances qui
ratificront ulterieurement ou qui
adhereront, soixante jours apres
que la notification de leur ratification ou de le.ur adhesion aura ete
re9ue par le Gouvernement des
Pays-Bas.
ARTICLE

6.

S'il arrivait qu'une des Puissauces contractantes voul lit denoncer la presente Convention, la
denonciation sera notifiee par ecrit
au Gouvernement des Pays-Bas
qui communiquera immediatement copie certifiee conforme de la
notification a toutes les autres Puissauces en leur faisant savoir la
date a laquelle ill'a re9ue.
La denonciation ne produira ses
effets qu'a l'egard de la Puissance
qui l'aura notifiee et un an apres
que la notification en sera parvenue au Gouverne1nent des PaysBas.
ARTICLE

7.

U n registre ten u par le Ministere des Affaires Etrangeres des
Pays-Bas indiquera la date du depot de ratifications effectue en
vertu de l'article 3 alineas 3 et 4,
aint4i que la date a laquelle auront
6te re9ues les notifications d'adhesion (article 4 alinea 2) ou de denonciation (article 6 alinea 1).
Chaque Puissance contractante
est admise a prendre connaissance
de ce registre et a en' demander des
extrai ts certifies conformes.
En foi de quoi, ies Plenipotentiaires ont reveti1 la presente Convention de leurs signatures.

a See at end, Table of Signatures.

OPENING OF HOSTILITIES.

Done at the Hague, the 18th
·O ctober, 1907, in a single copy,
whichshallremaindeposited in the
archives of the Netherlands Government, and duly certified copies
of which shall be sent to the Contracting Powers tlirough the diplomatic channel.
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Fait aLaHaye, le dix-huit octobre mil neuf cent sept, en un seul
exemplaire qui restera depose dans
les archives du Gouvernement des
Pays-Bas et dont des 'copies certifiees conformes seront remises par
la voie diplomatique aux Puissances contractantes.

RESOLUTION OF RATIFICATION.

Resolved (two-thirds of the Senators present concurring therein),
that the Senate advise and consent to the ratification of a convention
signed by the delegates of the United States to the Second International Peace Conference held at The Hague from June 15 to October
18, 1907, respecting the limitation of the employment of force for the
recovery of contract debts.
Resolvedfurther, as a part of this act of ratification, that the United
States approves this convention with the understanding that recourse
to the permanent court for the settlement of the differences referred
to in said convention can be had only by agreement thereto through
general or special treaties of arbitration heretofore or hereafter concluded between the parties in dispute.

CONVENTION RELATIVE TO THE OPENING OF HOSTILITIES .

.Signed by the United ~tates Delegates. Ratification advised by the Senate,
Jfarch 10, 1908.

The Contracting Powers (see Final Act) considering that it is important, in order to ensure the maintenance of pacific relations, that hostilities should not commence without previous warning;
That it is equally important that the existence of a state of war
should be notified without delay to neutral Powers;
Being desirous of concluding a Convention to this effect, have
appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
Who, after depositing their full powers, found in good and due form,
have agreed upon the following provisions:
ARTICLE

1.

The Contracting Powers recognize that hostilities between themselves must not commence without previous and explicit warning,
in the form either of a reasoned
declaration of war or of an ultimatum with conditional declaration
of war.

ARTICLE PREMIER.

Les Puissances contractantes
reconnaissent que les hostilites
entre elles ne doivent pas commencer sans una vertissement prealable
et non equivoque, qui aura, soit la
forme d'une declaration de guerre
motivee, soit celle d'un ultimatum
a-vec declaration de guerre conditionnelle.
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2.

ARTICLE

The existence of a state of war
must be notified to the neutral
Powers without delay, and shall
not take effect in regard to them
until after the receipt of a notification, · which may,· however~ be
given by telegraph. Neutral Powers, nevertheless, cannot rely on
the absence of notification if it is
clearly established that they were
in fact a ware of the existence of a
state of war.
ARTICLE

*

*

L'etat de guerre devra etre noti-

fie sans retard aux Puissances neu-

tres et ne prod uira effet aleur egard
qu'apres reception d'une notification qui pourra etre faite· meme
par voie telegraphique. Toutefois les Puissances neutres ne pourraient invoquer !'absence de notification, s'il etait etabli d'une
1naniere non douteuse qu'en fait
elles connaissaient l' etat de guerre.

3.

ARTICLE

Article l of the present Convention shall take effect in case of war
between two or 1nore of the Oont racting Powers.
Article 2 is binding as between
a belligerent Power which is a
party to the Convention and neutral Powers which are also parties
to the Convention.

*

*

2.

3.

L 'article l de la presente Convention prod uira effet en cas de
guerre entre deux ou plusieurs des
Puissances contractantes.
L'article 2 est obligatoire dans
les rapports entre un belligerant
contractant et les Puissances neutres egalenlent contractantes.

*

*

*

*

(Five articles follow, Nos. 4 to 8, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION RESPECTING THE LAWS AND CUSTOMS OF WAR ON LAND.

8 igned by the Un1'ted States Delegates. Ratification advised by the Senate,
Jfarch 10, 1908.
The Contracting Powers (see Final Act) seeing that, while seeking
means to preserve peace and prevent armed conflicts between nations,
it is likewise necessary to bear in mind th~ case where the appeal to
arms has been brought about by events which their care was unable
to avert;
Animated by the desire to serve, even in this extreme case, the
interests of humanity and the ever progressive needs of civilization;
Thinking it important, with this object, to revise the general laws
and custon1s of war, either with a view to defining them with greater
precision or to confining thern within such lin1its as would mitigate
their severit~~ as far as possible;
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Have deemed it necessary to complet~ and explain in certain particulars the work of the First Peace Conference, which, following on
the Brussels Conference of 1874, and inspired by the ideas dictated by
a wise and generous forethought, adopted provisions intended to define
and govern the usages of war on land.
According to the views of the High Contracting Parties, these provisions, the wording of which has been inspired by the desire to diminish the evils of war, as far as military requirements permit, are intended
to serve as a general rule of conduct for the b_elligerents in their mutual
relations and in their relations with the inhabitants .
It has not, however, been found possible at present to concert
Regulations covering all the circumstances which arise in practice.
On the other hand, the High Contracting Parties clearly· do not
intend that unforeseen cases should, in the absence of a written undertaking, be left to the arbitrary judgment of military commanders.
Until a more complete code of the-laws of war has been issued, the
High Contracting Parties deem it expedient ·to declare that, in cases
not included- in the Regulations adopted by them, the inhabitants
and the belligerents remain under the protection and the rule of the
principles of the law of nations, as they result from the usages established among civilized peoples, from the laws of humanity, and the
dictates of the public conscience.
They declare that it is in this sense especially that Articles 1 and
2 of the Regulations adopted must be understood.
The High Contracting Parties, wishing to conclude a fresh Convention to this effect, have appointed the following as their Plenipotentiaries:[For names of Plenipotentiaries, see Final Act.]
Who, after having deposited their full powers, found in good and
due form, have agreed upon the following:
ARTICLE

1.

The Contracting Powers shall
issue instructions to their armed
land forces which shall be in conformity with the Regulations respecting the Laws and Customs of
War on Land, annexed to the present Convention.
ARTICLE

2.

The provisions con tai~ed in the
Regulations referred to in Article
1, as well as in the present Convention, do not apply except between
Contracting Powers, and then only
if all the belligerents are parties to
the Convention.

ARTICLE PREMIER.

Les Puissances contractantes
donneront a leurs forces armees de
terre des instructions qui seront
conformes au Reglement concernant les lois et cou tumes de la
guerre sur terre, annexe a la presente Convention.
. ARTICLE

2.

Les dispositions contenues dans
le Reglemen t vise a l' article 1er
ainsi que dans la presente Convention, ne sont applicables qu'entre
les Puissances contractantes et
seulement si les belligerants sont
tous parties a la Convention.
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ARTICLE

3.

A belligerent party which violates the provisions of the said Regulations shall, if the case demands,
be liable to pay compensation. It
shall be responsible for all acts
committed by persons forming
part of its armed forces.
ARTICLE

*

La .Partie belligerante qui violerait les dispositions dudit Reglement sera tenue a indemnite, s'il
y a lieu. Elle sera responsable de
tous actes commis par les personnes
faisant partie de sa force armee.

4.

ARTICLE

The present Convention, duly
ratified, shall as between the Contracting Powers, be substituted for
the Convention of the 29th July,
1899, respecting the Laws and Customs of War on Land.
The Convention of 1899 remains
in force as between the Powers
which signed it, and which do not
also ratify the present Convention.

*

*

3.

ARTICLE

*

4.

La presente Convention dument
ratifiee remplacera, dans les rapports entre les Puissances conractantes, la Convention du 29
juillet 1899 concernant les lois et
coutumes de laguerre sur terre.
La Convention de 1899 reste en
vigueur dans les rapports entre les
Puissances qui l'ont signee et qui
ne ratifieraient pas egalement ]a
presente Convention.

*

*

f

*

. *

(Five articles follow, Nos. 5 to 9, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)
ANNEX To THE CoNVENTION.

ANNEXE

.A

LA CoNVENTION.

Regulations respecting the Laws and Reglement concernant les lois et
Customs of War on Land.
coutumes de laguerre sur terre.
SECTION
CHAPTER

I.-On Belligerents.

1.-The Qualifications of
Belligerents.
ARTICLE

1.

SECTION
CHAPITRE

I.-Des Belligerants.
I.-De la qualite de belligerant.

ARTICLE PREMIER.

Les lois, les droits et les devoirs
The laws, rights, and duties of
war apply not only to armies, but de la guerre ne s'appliquent pas
also to militia and volunteer corps seulement a l'armee, mais encore
fulfilling the following conditions: aux milices et aux corps de volontaires reunissant les conditions
suivantes:
1. To be commanded by a per1°. d'avoir a leur tete une person responsible for his subordi- sonne responsable pour ses subornates;
donnes;
2. To have fixed a distinctive
2°. d' a voir un signe distinct if
emblem recognizable at a distance; fixe et reconnaissable a distance;
3. To carry arms openly; and
3°. de porter les armes ou vertement et;
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4. To conduct their operations
in accordance with the laws and
customs of war.
In countries where militia or
volunteer corps constitute the
army, or form part of it, they are
included under the denomination
''army.''
ARTICLE

4°. de se conformer dans leurs
operations aux lois et coutumes de
laguerre.
Dans les pays ou les milices ou
des corps de volontafres constituent l'armee ou en font partie, ils
sont compris sous la denomination
d'armee.

2.

ARTICLE

2.

The inhabitants of a territory
which has not been occupied, who,
on the approach of the enemy,
spontaneously take up arms to resist the invading troops without
having had time to organize themselves in accordance with Article 1,
shall be regarded as belligerents if
they carry arms openly and if they
respect the laws and customs of
war.
ARTICLE 3.

La population d'un territoire
non occupe qui, a !'approche de
l'ennemi, prend spontanement les
armes pour combattre les troupes
d'invasion sans avoir eu le temps
de s'organiser conformement a
l'article premier, sera consideree
comme belligerante si elle porte
les armes ouvertement et si elle
respecte les lois et coutumes de la
guerre.
ARTICLE 3.

The armed forces of the belligerent parties may consist of combatants and noncombatants. In the
case of capture by the enemy, both
have a right to be treated as prisoners of war.

Les forces armees des Parties
belligerantes peu vent se composer
de combattants et de non-combattants. En cas de capture par l'ennemi, les unset les autres ont droit
au traitement des prisonniers de
gueiTe.

CHAPTER

!I.-Prisoners of war.
ARTICLE

4.

CHAPITRE

II..-Des prisonniers de
guerre.
ARTICLE

4.

Prisoners of war are in the power
Les prisonniers de guerre sont
of the hostile Government, but not au pouvoir du Gouvernement enof the individuals or corps who cap- nemi, mais non des individus ou
ture them.
des corps qui les ont captures.
They must be humanely treated. ~ Ils doivent etre traites avec
:
>- t "-, ""
h umanl.t~/. ..5_ til ;;.t"~(:Bi~:t
tr~~wss-t1tit,~i~
All their personal belongings, ~Tout ce qui leur apparticnt perexcept arms, horses, and military sonnellem·c nt, excepte les armes,
leschevaux etlespapiersmilitaires,
papers, remain their property.
reste leur propriete.
~

ARTICLE

5.

"'~

ARTICLE_

~

5.

Prisoners of war may be interned
Les prisonniers de guerre peuin a town, fortrel:ls, camp, or other vent etre assujettis a !'interneplace; and bound not to go beyond ment dans une ville, forteresse,
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certain' fixed limits; but they cannot be confined except as an in dispensable measure of safety and
only while the circumstances
which necessitate the measure continue to exist.

ARTICLE

6.

The State may utilize the labor
of prisoners of war accordinz to
their rank and aptitude, officers
excepted. The tasks shall not be
excessive and shall have no connection with the operations of the
war.
Prisoners may be authorized to
work for the public service, for
private persons, or on their own
account.
\Vork done for the State it= paid
at the rates in for('e for work of a
similar kind done by soldiers of the
national army, or, if there are none
in force, at- a rate according ~o the
work executed.
When the work 1s for other
branches of the public service or
for private persons the conditions
are settled in agreement with the
milj tary authorities.
The wages of the prisoners shall
go towards improving their position, and the balance shall be paid
them on their release, after deducting the cost of their maintenance.
ARTICLE

7.

The Government into whose
hands prisoners of war have fallen
is charged with their maintenance.

camp ou localite quelconque, avec
obligation de ne pas s' en eloigner
au dela de certaines limites determinees; mais ils ne peuvent etre
enfermes que par mesure de
surete indispensable, et seulement pendant la duree des circonstances qui necessitent cette mesure.
ARTICLE

6.

L'Etat peut employer, comme
travailleurs, les prisonniers de
guerre, selon leur grade et leurs
aptitudes, a !'exception des officiers. Ces travaux ne seront pas
excessifs et n'auront aucun rapport avec les operations de la
guerre.
Lefl priRonniers peuvent etre autorises a travailler pour le compte
d'administrations publiques ou de
particuliers, ou pour leur propre
compte..
Les travaux faits. pour l'Etat
sont payes d'apres les tarifs en
vigueur pour les militaires de
l'armee nationale executant les
memes travaux, ou, s'il n'en existe
paR, d'apres un tarif en rapport
avec les travaux executes.
Lorsque les travaux ont lieu
pour le compte d'autres administrations publiques ou pour des particuliers, les conditions en sont
reglees d'accord avec l'autorite
militaire.
Le salaire des prisonniers contribuera a adoucir leur position, et
le surplus leur sera compte au
1noment de leur liberation, sauf
defalcation des frais d'entretien.
ARTICLE

7.

Le Gouvern~ment au pouvoir
duquel se trouvent les prisonniers
de guerre est charge de leur entretien.

•
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A clefauL cl'une entente ~pecial e
j n the absence of a speci<11 agreenlent between the belligerents, entre les belligerants. lc.s prisonprisoners of war shall be treated as niers de guerre seront traites pour
regards boarclt lodging, and cloth- la nourriture, le couchage et l'haing on the same footing as the . billement, sur le meme pied que
troops of the GoYernn1ent who les troupes du Gouvernement qui
les aura captures.
captured then1.
ARTICLE

8.

Prisoners of \Var shall be subject
to the laws, regulations, and orders
in force in the army of the State in
whose power they are. Any act of
insubordination justifies the .adoption towards them of such measureE~
of severity as may be considered
necessary.
Escaped prisoners who are retaken before "being· able to rejoin
their ow:p_ army or before leaving
the territory occupied by the army
which captured them are liable to
disciplin.a ry punishment.
Prisoners who, after succeeding
in escaping, are again taken prisoners, are not liable to any punishment on account of the preYious
flight.
ARTICLE

9.

Every prisoner of war is bound
to give, if he is questioned on the
subject, his true name and rank,
and ir'he inh·inges this rule, he is
liable to have the advantages given
to prisoners of his class curtailed.

ARTICLE

10.

Prisoners of war may be set at
liberty on parole if the laws of their
country allow, and, in such cases,
they are bound, on their personal
honor, scrupulously to fulfil, both
towards their own Government and
the Government by whom they

ARTICLE

8.

Les prisonniers de guerre seront
soumi:::; aux lois, reglements et
ordres en vigueur dans l'armee de
l'Etat au pouvoir duquel ils se
trouvent. Tout acte d'insubordination autorise,. a leur egard, les
inesures cle rigueur necessaires.
Les prisonniers evades, qui seraient repris avant d'avoir pu rejoindre leur armee ou avant de
quitter le territoire occupe par
l'armee qui les aura captures, sont
passibles de peines disciplinaires.
Les prisonniers qui, a pres a voir
reussi a s'evader, sont de nouveau
faits prisonnie~·s, ne sont passibles
d'aucune peine pour la fuite anterieure.
ARTICLE

9.

Chaque prisonnier de guerre
est tenu de declarer, s'il est interroge a ce sujet, ses veritables noms
et grade et, dans le cas ou il enfreindrait cette regle, il s'exposerait a une restriction des avantages
accordes aux prisonniers de guerre
de sa categorie.
ARTICLE

10.

Les prisonniers de guerre peuYent etre mis en liberte SUI' parole )
si les lois de leur pays les y autorisent, et, en pareil cas, ils sont
obliges, sous la garantie de leur
honneur personnel, de remplir
scrupuleusement, tant Yis-a-vis de
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were made prisoners, the engagements they have contracted.

In such cases their own Govern,ment is bound neither to require
of nor accept from them any service incompatible with the parole·
given.
ARTICLE

11.

A prisoner of war cannot be compelled to accept his liberty on parole; similarly the hostile Government is not obliged to accede to
the request of the prisoner to be
set at liberty on parole.
ARTICLE

12.

Prisoners of war liberated on parole and recaptured bearing arms
against the Government to whom
they had ~pledged their honor, or
against the allies of that Government, forfeit their right to be
treated as prisoners of war, and can
be brought before the Courts.
ARTICLE

13.

Individuals who follow an army
without directly belonging to it,
such as newspaper correspondents
and reporters, sutlers and contractors, who fall into the enemy's
hands and whom the latter thinks
expedient to detain, are entitled
to be treated as priso:qers of war,
provided they are in possession of
a certificate from the military authorities of the army which they
were accompanying.
ARTICLE

14.

leur propre Gouvernement que visa-vis de celui qui les a faits prisonniers, les engagements qu'ils auraient contractes.
Dans le meme cas, leur propre
Gouvernement est tenu de n'exiger ni accepter d'eux aucun service contraire a la parole donnee.
ARTICLE

11.

U n prisonnier de guerre ne peut
etre contraint d'accepter sa liberte
sur parole; de meme le Gouvernement ennemi n'est pas oblige
d'acceder ala demande du prisonnier reclam.ant sa mise en liberte
sur parole.
ARTICLE

12.

Tout prisonnier de guerre, libere·
sur parole et repris portant les
armes conjre le Gouvernement
envers lequel il s'etait engage
d'honneur, ou contre les allies de
celui-ci, perd le droit au traitement des prisonniers de guerre et
peut etre traduit devant les tribunaux.
ARTICLE

13.

Les individus qui suivent une
armee sans en faire directement
partie, tels que les correspondants
et les reporters de journaux, les
vivandiers, les fournisseurs, qui
tombent au pouvoir de l'ennemi
et que celui-ci juge utile de detenir, ont droit au traitement des
prisonniers de guerre, a condition
qu'ils soient munis d'une legitimation de l'autorite militaire de
l'armee qu'ils accompagnaient.
ARTICLE

]4.

An inquiry office for prisoners of
Il est constitue, des le debut des
war is instituted on the commence- hostilites, dans chacun des Etats
ment of hostilities in each of the belligerants, et, le cas echeant~
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belligerent States, and, when necessary, in neutral countries which
have received belligerents in their
territory. It is the function of
this office to reply to all inquiries
about the prisoners. It receives
from the various services concerned full information respecting
internments and transfers, releases
on parole, exchanges, escapes, admissions into hospital, deaths, as
well as other information necessary to enable it to make ou.t and
keep up to date an individual return for each prisoner of war. The
office must state in this return the
regimental number, name and surname, age, place of origin, rank,
unit, wounds, date and place of
capture, internment, wounding,
and death, as well as any observations of a special character. The
individual return shall be sent to
the Government of the other belligerent after the conclusion of
peace.

It is likewise the function of the
inquiry office to receive and collect
all objects of personal use, valuables, letters, &c., found on the field
of battle or left by prisoners who
have been released on parole, or
exchanged, or who have escaped,
or died in hospitals or ambulances,
and to forward them to those concerned.
ARTICLE

15.

Relief societies for prisoners of
war, which are properly constituted in accordance with the laws
of their country and with the object of serving as the channel for
55983-09-12

dans les pays neutres qui auront
recueilli des belligerants sur leur
territoire, un bureau de renseignements sur les prisonniers de guerre.
Ce bureau, charge de repondre a
toutes les demandes qui les concernent, re~oit des divers services
competents toutes les indications
relatives aux internements et aux
mutations, aux mises en liberte
sur parole, aux echanges, aux
evasions, aux entrees dans les
hopitaux, aux deces, ainsi que
les autres renseignements necessaires ·pour etablir ct tenir a jour
une fiche individuelle pour chaque
prisonnier de guerre. Le bureau
devra porter sur cette fiche le
numero matricule, les nom et
prenom, l'age, le lieu d'origine,
le grade, le corps de troupe, les
blessures, la date et le lieu de la
capture, de l'internement, des
blessures et de la mort, ainsi que
toutes · les observations particulieres. La fiche individuelle sera
remise au Gouvernement de ]'autre belligerant apres .la conclusion
de la paix.
Le bureau de renseignements
est egalement charge de recueillir
~t de centraliser tous les objets
d'un usage personnel, valeurs,
lettres etc., qui seront trouves sur
les champs de bataille ou daaisses
par des prisonniers libcrcs sur
parole, echangcs, evades ou decedes dans les hopitaux et ambulances, et de les transmettre aux
interesses .
ARTICLE

15.

Les societes de secours pour les
prisonniers de guerre, regulierement constituees scion la loi de
leur pays et ayant pour objet
d' etre les intermediaires de l'ac-
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·charitable effort shall receive from
the belligerents, for themselves
and their d·uly accredited agents
every facility for the efficient per,formance of their humane task
within the bounds imposed by
military necessities and administrative regulations. Agents of
these societies may be admitted
to the places of internment for the
purpose of distributing relief, as
also to the halting places of repatriated prisoners, if furnished with
a personal permit by the military
.a uthorities, and on giving an un·d ertaking in writing to comply
with all measures of order and
· police which the latter may issue.

ARTICLE

16.

Inquiry offices enjoy the privilege of free postage. Letters,
money orders, and valuables, as
well as parcels by post, iniended
for prisoners of war, or dispatched
by them, shall be exempt from all
postal duties in the countries of
origin and destination, as well as
in the countries they pass through.
Presents and relief in ... ·kind for
·prisoners of war shall be admitted
-free of all import or other duties,
:as well as of payments for carriage
'by the. State railways.

ARTICLE

17.

tion charitable, recevront, de la
part des belligerants, pour elles et
pour leurs agents d ument accredites, toute facilite, dans les
limites tracees par les necessites
militaires et les regles administratives, pour accomplir efficacement
leur tache d'humanite. Les delegues de ces societes pourront etre
admis a distribuer des secours
dans les depots d'internements,
ainsi qu'aux lieux d'etape des
prisonniers rapatries, moyennant
une permission personnelle delivree par l'autorite militaire: et en
prenant }'engagement par ecrit de
se soumettre a toutes les mesures
d'ordre et de police que celle-ci
p rescrirai t.
ARTICLE

16.

Les bureaux de renseignements jouissent de la franchise de
port. Les lettres, mandats et
articles d'argent, ainsi que les colis
postaux destines aux prisonniers
de guerre ou expedies par eux,
seront affranchis de toutes les taxes
postales, aussi bien dans les pays
d'origine et de destination que
dans les pays intermediaires.
Les dons et secours en nature
destines aux prisonniers de guerre
seront admis en franchise de tous
droits d'entree et autres, ainsi que
des taxes de transport sur les
chemins de fer exploites par
l'Etat.
ARTICLE

17.

Officers taken prisoners shall reLes officiers prisonniers rece.ceive the same rate of pay as offi- vront la solde a laquelle ont droit
cers of corresponding rank in the les officiers de meme grade du pays
country where they are detained, ou ils sont retenus, a charge de
the amount to be ultimately re- remboursement par leur Gouverne,funded by their own Government. ment.
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ARTICLE

18.

Prisoners of war shall enjoy complete liberty in the exercise of
their religion, including attendance at the services of whatever
Church they may belong to, on
the sole condition that they comply with the measures of order and
police issued by the military authorities.
ARTICLE

The same rules shall be observed
regarding death certificates as
well as for the burial of prisoners
of war, due regard being paid to
their grade and rank.

18.

Toute latitude est laissee aux
prisonniers de guerre pour l'exercice de leur religion, y compris
!'assistance aux offices de leur
culte, a la seule condition de
se conformer aux mesures d' ordre
et de police prescrites par l'autori te mili taire.

19.

The wills of prisoners of war are
received or drawn up in the same
way as for soldiers of the national
army.

ARTICLE

ARTICLE

ARTICLE

19.

Les testaments des prisonniers
de guerre sont re9us ou dresses
dans lefl memes conditions que
pour les militaires de l'armee
nationale.
On suivra egalement les memes
regles en ce qui concerne les
pieces relatives a la constatation
des deces, ainsi que pour !'inhumation des prisonniers de guerre,
en tenant compte de leur grade et
de leur rang-.

20.

ARTICLE

20.

After the conclusion of peace,
Apres la conclusion. de la paix,
the repatriation of prisoners of le rapatriement des prisonniers de
war shall be carried out as quickly guerre s'effectuera dans le plus
as possible.
bref delai possible.
CHAPTER

III.-The Sick and
Wounded.
ARTICLE

21.

The obligations of belligerents
with regard to the sick and
wounded are governed by the
Geneva Convention.
SECTION

!I.-Hostilities.

I.-Means of Injuring
the Enemy, Sieges, and Bombardments.

CHAPTER

ARTICLE

CHAPITRE

22.

The right of belligerents to
adopt means of injuring the enemy
is not unlimited.

III.-Des malades et des
blesses.
ARTICLE

21.

Les obligations des belligerants
concernant le service des malades
et des blesses sont regies par la
Convention de Geneve.
SEcTION

II.-Des Hostilites.

I.-Des moyens de nuire
des sieges et des bombardements.

CHAPITRE

a l' ennemi,

ARTICLE

22.

Les belligerants n'ont pas un
droit illimite quant. au choix des
moyens de nuire a l'ennemi.
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ARTICLE

23.

In addition to the prohibitions
provided by special Conventions,
it is especially forbidden(a) To employ poison or poisoned
weapons;
(b) To kill or wound treacherously individuals belonging to
the hostile nation or army;
(c) To kill or wound an enemy
who, having laid down his arms, or
having no longer means of defence,
has surrendered at discretion;
(d) To declare that no quarter
will be given;
(e) To employ arms, projectiles,
or material calculated to cause
unnecessary suffering;
(f) To make improper use of a
flag of truce, of the national flag,
or of the military insignia and uniform of the enmny, as well as the
distinctive badges of the Geneva
Convention;
(g) To destroy or seize the
enemy's property, unless such destructionor seizure be imperatively
demanded by the necessities of
war;

ARTICLE

23.

pended, or inadmissible in a Court
of law the rights and actions of the
nationals of the hostile party.
A belligerent is likewise forbidden to compel the nationals of the
ho~tile party to take part in the
operations of war directed against
their own country, even if they
were in the belligerent's service
before the commencement of the
war.
ARTICLE 24.

Outre les prohibitions etablies
par des conv~qntions speciales, il
est notamment interdit:
(a) d'employer du poison ou des
armes empoisonnes;
(b) de tuer ou de blesser par trahison des individus appartenant a
la nation ou a 1'armee ennemie;
(c) de tuer ou de blesser un ennemi qui, ayant mis bas les armes
ou n'ayant plus les moyens de se
defendre, s'est rendu a discretion;
(d) de declarer qu'il ne sera pas
fait de quartier;
(e) d'employer des armes, des
projectiles ou des matieres propres
a causer des maux superfius;
(f) d'user indliment du pavilion
parlementaire, du pavilion national ou des insignes militaires et
de l'unifo:~;me de 1' ennemi, ainsi
que des signes distinctifs de la
Cou vention dl3 Geneve;
(g) de detruire ou de saisir des
proprietes ennemies, sauf les cas
ou ces destructions ou ces saisies
seraient imperieusement commandees par les necessites de la
guerre;
(h) de declarer eteints, suspendus ou non recevables en justice,
les droits et actions des nationaux
de la Partie adverse.
11 est egalement interdit a un
belligerant de forcer les nationaux
de la Partie adverse a prendre part
aux operations de guerre dirigees
contre leur pays, meme dans le cas
ou ils auraient ete a son service
avant le commencement de la
guerre.
ARTICLE 24.

Ruses of war and the employment of measures necessary for obtaining information about the
enemy and the country are considered permissible.

Les ruses de guerre et l'emploi
des moyens necessaires pour se
procurer des renseignements sur
l'ennemi et sur le terrain sont consideres comme licites.

.(h) To declare abolished, sus-
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25.

ARTICLE

25.

Il est interdit d'attaquer ou de
The attack or bombardment, by
whatever means, of towns, villages, bombarder, par quelque moyen que
dwellings, or buildings which are ce soit, des villes, villages, habitations ou batiments qui ne sont pas
undefended is prohibited.
defendus.
·
ARTICLE

26.

The officer in command of an
attacking force must, before commencing a bombardment, except
in cases of assault, do all in pis
power to warn the authorities.
ARTICLE

27.

ARTICLE

26.

Le commandant des. troupes assaillantes, avant d'entreprendre le
bombardement, et sauf le cas d'attaque de vive force, devra faire
tout ce qui depend de lui pour en
a v~rtir 1es au tori tes.
ARTICLE

27.

In sieges and bombardments all
necessary steps must be taken to
spare, as far as possible, buildings
dedicated to religion, art, science,
or charitable purposes, historic
monuments, hospitals, and places
where the sick and wounded are
collected, provided they are not
being used at the time for military
purposes.

Dans les sieges et bombarde
ments, toutes les mesures necessaires doivent etre prises pour
epargner, autant que possible, les
edifices consacres aux cultes, aux
arts, aux sciences et a la bienfaisance, les monuments historiques,
les hopitaux et les lieux de rassemblement de malades et de blesses, a
condition qu'ils ne soient pas employes en rneme temps a un but
militaire.
It is· the duty of the besieged to
Le devoir des assieges est de
indicate the presence of such designer ces edifices ou lieux de
buildings or places by distinctive rassemblement par des signes viand visible signs, which shall be sibles speciaux qui seront notifies
notified to the enemy beforehand. d'avance a l'assiegeant.
ARTICLE

28.

The pillage of a town or place,
even when taken by assault, rs
prohibited.
CHAPTER

IL-Spies.

ARTICLE

29.

A person can only be considered
a spy when, acting clandestinely
or on false pretences, he obtains or
endeavors to obtain information
in the zone of operations of a belligerent, with the intention of
communicating it to the hostile
party.

ARTICLE

28.

Il est interdit de livrer au pillage
une ville ou localite meme prise
d'assaut.
0HAPITRE

II.-Des espions.

ARTICLE

29.

N e peut etre considere comme
espion que l'individu qui, agissant
clandestinement ou sous de faux
pretextes, recueille 6u cherche a
recueillir des informations dans la
zone d'operations d'un belligerant, avec !'intention de les communiquer a la Partie ad verse.

182

APPENDIX.

Thus, soldiers not wearing a disguise who have penetrated into the
zone of operations of the hostile
army, for the purpose of obtaining
information, are not considered
spies. Similarly, the following
are not considered spies: Soldiers
and civilians, carrying out their
mission openly, intrusted with the
delivery of despatches intended
either for their own army or for the
enemy's army. To this class belong likewise persons sent in balloons for the purpose of carrying
despatches and, generally, of maintaining communications between
the different parts of an army or a
territory.
ARTICLE

30.

A spy taken in the act shall not
be punished without previous
trial.
ARTICLE

III.-Flags of Truce.
ARTICLE

ARTICLE

32.

A person is regarded as bearing a
flag of truce who has been: authorized by one of the belligerents to
enter into communication with the
other, and who advances bearing a
white flag. He has a right to inviolability, as well as the trumpeter, bugler or drummer, the flagbearer and interpreter who may
accompany him.

30.

L'espion~ pris sur le fait ne pourra
etre puni sans jugement prealable.

31.

A spy who, after rejoining the
army to which he belongs, is subsequently captured by the enemy,
is treated as a prisoner of war, and
incurs no responsibility for his previous acts of espionage.

CHAPTER

Ainsi les militaires non deguises
qui ont penetre dans la zone
d'operations de l'armee ennemie,
a l'effet de recueillir des informations, ne sont pas consideres comme
espions. De meme, ne sont pas
consideres comme espions: les
militaires et les non militaires, accomplissant ouvertement leur mission, charges de transmettre des
depeches destinees, soit a leur
propre armee, soit a l'armee ennemie. A cette categorie appartiennent egalement les individ us en voyes en ballon pour
transmettre les depeches, et, en
general, pour entretenir les communications entre les diverses parties d'une armee ou d'un territoire.

ARTICLE

31.

L' espion qui, ayant rejoint
l'armee a laquelle il appartient,
est capture plus tard par l'ennemi,
est traite comme prisonnier de
guerre et n' en court aucune responsabilite pour ses actes d'espionnage anterieurs.
CHAPTRE

III.-Des parlementaires.
ARTICLE

32.

Est considere comme parlementaire l'individu autorise par l'un
des belligerants a entrer en pourparlers avec l'autre et se presentant avec le drapeau blanc. Il a
droit a l'inviolabilite ainsi que le
trompette, clairon ou tambour, le
porte-drapeau et l'interprete qui
l'accompagneraient.
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A RTICLE

33.

The commander t o wh om a flag
of truce is sen t iR n ot in all cases
obliged t o receive it.
H e may tak e all the necessary
steps to preven t the envoy taking
advantage of his mission to obtain
information.
In case of ab use, he has the right
to detain the envoy temporarily .
A RTICLE

34.

The envoy loses his rights of inviolab ility if it is proved in a clear
and incontestaple manner that he
has taken advantage of h is privileged position to prov oke or commit an act of treachery.
CHAPTER

rv.-Capitulations.
ARTICLE

35.

Capitulations agreed upon between the contracting parties must
take into account the rules of military honor.
Once settled, they must be scrupulously observed by both parties.
CHAPTER

V.-Armistices.

ARTICLE

36.

An armistice suspends military
operations by mutual agreement
between the belligerent parties.
If its duration is not defined, the
belligerent parties may resume operations at any time, provided
always that the enemy is warned
within the time agreed upon, in
accordance with the terms of the
armistice.
ARTICLE

37.

ARTICLE

33.

Le chef auquel un parlement aire
est expedie n'est pas oblige de le
recevoir en toutes circonstances.
Il peut pren dre toutes les mesures necessaires afin d'empecher
le parlementaire de profiter de sa
. mission pour se renseigner.
Il ale droit , en cas d'abus, de retenir temporairement le parlementaire.
ARTICLE 34.
Le parlementaire perd ses droits
d'inviolabilite, s'il est prouv e,
d'une maniere positive et irrecusable, qu'il a profit e d e sa position
privilegiee p our provoquer ou
commettre un acte de trahison.
CHAP ITR E

IV.-Des cap1.tulations.
ARTICLE

35 .

Les capitulations arretees en tre
les Parties contractant es d oiven t
tenir compte des regles de l'honneur militaire.
Une fois fixees, elles doivent et re
scrupuleusement observees par les
deux Parties.
CHAPITRE

v.-De l'armistice.

ARTICLE

36.

L'armistice suspend les operations de guerre par un accord
mutuel des Parties belligerantes.
Si la duree n' en est pas determinee,
les Parties belligerantes peuveni
reprendre en tout temps les operations, pourvu toutefois que l'ennemi soit averti en temps convenu,
conformement aux conditions de
!'armistice.
ARTICLE

37.

An armistice may be general or
L'armistice peut etre general ou
local. The first suspends the mili- local. Le premier suspend part out
tary operations of the belligerent les operations de guerre des Etats
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States everywhere; the second belligerants; le second, seulement
only between certain fractions of entre certaines fractions des armees
the belligerent armies and within belligerantes et dans un rayon dea fixed radius.
termine.
ARTICLE

38.

An armistice must be notified
officially and in good time to the
competent authorities and to the
troops. Hostilities are suspended
immediately after the notification,
or on the date fixed.
ARTICLE

ARTICLE

38.

L'armistice doit etre notifie officiellement et en temps utile aux
autorites competentes et aux
troupes. Les hostilites sont suspendues immediatement apres la
notification ou au terme fixe.

39.

ARTICLE

39.

It rests with the contracting parII depend des Parties contracties to settle, in the terms of the tantes de fixer, dans les clauses de
armistice, what communications !'armistice, les rapports qui pourmay· be held in the theatre of war raient avoir lieu, sur le theatre de
with the inhabitants and between la guerre, avec les populations et
the inhabitants of one belligerent entre elles.
State and those of the other.
~

ARTICLE

40.

Any serious violation of the
armistice by one of the parties
gives the other party the right of
denouncing it, and even, in cases
oj urgency, of recommencing hostilities Immediately.
ARTICLE

ARTICLE

40.

Toute violation grave de I' armis
tice, par l'une des Parties, donne
a l'autre le droit de le denoncer et
meme, en cas d' urgence, de reprendre immediatement les hostilites.

41.

ARTICLE

41.

La violation des clauses de !'arA violation of the terms of the
armistice by private persons acting mistice, par des particuliers agison their own initiative only enti- sant de leur propre initiative,
tles the injured party to demand donne droit seulement a reclathe punishment of the offenders mer la punition des coupables
qr, if necessary, compensation for et, s'il y a lieu, une indemnite
pour les pertes eprouvees.
the losses sustained.

III.-Military authority
over the Territory of the Hostile
State.

SECTION

ARTICLE

42.

Territory is considered occupied
when it is actually placed under
the authority of the hostile army.

III. -De l'autorite militaire sur le territoire de l' Etat
ennemi.

SECTION

ARTICLE

42.

Un territoire est considere comme occupe lorsqu'il se trouve place
de fait sous l'autorite de l'armee
ennemie.
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L'occupation ne s'etend qu'aux
The occupation extends only to
the territory where such authority territoires ou cette autorite est
has been established and can be etablie et en mesure de s'exercer.
exercised.
ARTICLE

4:1.

The authority of the legitimate
power having in fact passed into
the hands of the occupant, the latter shall take all the measures in
his power to restore, and ensure, as
far as possible, public order and
safety, while respecting, unless abRolutely prevented, the laws in
force in the country.
ARTICLE

44.

A' belligerent is forbidden to
force the inhabitants of territ~ry
occupied by it to furnish information about the army of the other
belligerent, or about its means of
defence.
ARTICLE

45.

It is forbidden to compel the
inhabitants of occupied territory
to swear allegiance to the hostile
Power.
ARTICLE

46.

Family honor and rights, the
lives of persons,~and private property, as well as religious convictions and practice, must be
respected.
Private property cannot be
confiscated.
ARTICLE

47.

Pillage is formally forbidden.
ARTICLE

48.

ARTICLE

43.

L'autorite du pouvoir legal
ayant passe de fait entre les
mains de !'occupant, celui-ci
prendra toutes les mesures qui
dependent de lui en vue de retabiir et d'assurer, autant qu'il
est possible, l'ordre et la vie publics en respectant, sauf empechement absolu, les lois en vigueur dans le pays.
ARTICLE

44.

II est interdit a un belligerant de
forcer la population d'un territoire
occupe a donner des renseignements sur l'armee de l'autre belligerant ou sur ses moyens de
defense.
ARTICLE

45.

II est interdit de contraindre la
population d'un territoire occupe
a preter serment a la Puissance
ennemie.
ARTICLE

46.

L'honneur et les droits de la
famille, la vie des individus et la
propriete privee, ainsi que les convictions religieuses et I' exercice
des cultes, doivent etre respectes.
La propriete privee ne peut pas
etre confisquee.
ARTICLE

47.

LB pillage est formellement interdit.
ARTICLE 48.

If, in the territory occupied, the
Si I' occupant prelEwe, dans le
occupant collects the taxes, dues, territoire·occupe, les impots, droits
and tolls imposed for the benefit et peages etablis au profit de l'Etat,
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of the State, he shall do so, as far
as is possible, in accordance with
the rules of assessment and ·incidence in force , and shall in consequence be bound to defray th e
expenses of the administration of
the occupied territory to the same
extent as the legitimate Govern ment was so bound.
ARTICLE

49.

If, in addition to the taxes mentioned in the above Article, the
occupant levies other money contributions in the occupied territory ,
this shall only be for the needs of
the army or of the administration
of the territory in question .
ARTICLE

52 .

R equisitions in kind and services shall not be demanded from
municipalities or inhabitants except for the n eeds of the army of
occupation. They shall be in proportion t o the resources of the

49.

Si, en deh ors des impots vises a
I' article precedent, !'occupan t preleve d'autres contributions en argent dans le territoire occupe, ce
ne pourra etre que pour les b esoins
de l'armee ou de !'administration
de ce territoire.
ARTICLE

50.

Aucune peine collective, pecuniaire ou ~autre, ne pourra etre
edictee contre les populations a
raison d e faits individuels dont
elles ne pourraient etre considerees
comme solidairementresponsables.

51.

No contribution shall b e collected except under a written order, and on the responsib ility of a
Commander-in -chief.
The .collection of the said contribution shall only be effected as far
as possible in accordance with the
rules of assessment and incidence
of the taxes in force.
For every contribution a receipt
shall be giv en to the contributors.
A R TICLE

ARTICLE

50.

No general penalty, pecuniary
or otherwise, shall be inflicted
upon the population on accoun t of
the acts of individuals for which
they cannot be regarded as jointly
and severally responsible.
ARTICLE

il le fera, autant ~queTpossible,
d'apres les regles de l 'assiette et de
1~ repart'ition en vigueur, et il en
resultera pour lui !' obligation de
p ourvoir aux frais d e !'administrat ion du t erritoire occupe dans la
m esure ou le Gou vernem ent legal
. y etait t enu .

A R TICLE

51.

Aucune contribution ne sera
qu ' en vertu d'un ordre
ecrit et sous la responsabilite d'un
general en chef.
II ne sera procede, autant que
possible, a cette perception que
d'apres les regles de l'assiette et
de la repartition des impots en
vigueur.
Pour toute contribution, un re~u
sera delivre aux contribuables.
per~ue

ARTICLE

52.

Des requisitions en nature et des
services ne pourront etre reclames
des communes ou des habitants,
que pour les besoins de l 'armee
d ' occupation. lis seront en rapport avec les ressources du pays
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country, and of such a nature as
not to involve the inhabitants in
the obligation of taking part in
military operations against their
own country.
Such requisitions and services
shall only be demanded on the authority of the commander in the
locality occupied.
Contributions in kind shall as
far as possible 'be paid for in cash;
if not, a receipt shall be given and
the payment of the amount due
shall be made as soon as possible.
ARTICLE

53.

et de telle nature qu'ils n'impliquent pas pour les populations
!'obligation de prendre part aux
operations de laguerre contre leur
patrie.
Ces requisitions et ces services
ne seront reclames qu'avec l'autorisation du commandant dan(la
localite occupee.
Les prestations en nature seront,
autant que possible, payees au
comptant; sinon, elles seront constatees par des re9us, et le paiement des sommes dues sera effectue le plus t<Jt possible.
ARTICLE

53.

An army of occupation can only
L'armee qui occupe un territake possession of cash, funds, and toire ne pourra saisir que le numerealizable securities which are raire, les fonds et les valeurs
strictly the property of the State, exigibles appartenant en propre a
dep<Jts of arms, means of transport, l'Etat, les dep<Jts d'armes, moyens
stores and supplies, and, generally, de transport, magasins et approall movable property belonging to visionnements et, en general, toute
the State which may be used for propriete mobiliere de l'Etat- de
military operations.
nature a servir aux operations de
laguerre.
All appliances, whether on land,
Tous les moyens affectes sur
at sea, or in the air, adapted for the terre, sur mer et dans les airs a la
transmission of news, or for the transmission des nouvelles, au
transport of persons or things, ex- transport des personnes ou - des
clusive of cases governed by naval choses, en dehors des cas regis
law, dep<Jts of arms, and, gener- par le droit maritime, les depots
ally, all kinds of ammunition of d'armes et, en general, toute
war, may be seized, even if they espece de munitions de guerre,
belong to private individuals, but peuvent etre saisis, meme s'ils
must be restored and compensa- appartiennent a des personnes
tion fixed when peace ir~ made.
privees, mais devront etre restitues et les indemnites seront
reglees ala paix.
ARTICLE

54.

Submarine cables connecting an
occupied territory with a neutral
territory shall not be seized or destroyed except in the case of absolute necessity. They must likewise be restored and compensati( m
fixed when peace is made.

ARTICLE

54.

Les cables sous-marins reliant
un territoire occupe a un territoire
neutre ne seront saisis ou detruits que dans le cas d'une necessite ..
absolue. Ils dev.ront egalement
etre restitues et les indemnites
seront reglees a la paix.
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AR'l'ICLE

55.

The occupying State shall be regarded only as administrator and
usufructuary of public buildings,
real estate, forests, and agricultural
estates belonging to the hostil8
State, and situated in the occupied country. It must safeguard
the capital of these properties, and
administer them in accordance
with the rules of usufruct.
ARTICLE

56.

The property of municipalities,
that of institutions dedicated to
religion, charity and education,
the arts and sciences, even whPn
State property, shall be treated as
private property.
All seizure of, destruction or wilful damage done to institutions of
this character, historic monuments,
works of art and science, is forbid.den, and should be made the subject of legal proceedings.

ARTICLE

55.

L'Etat - occupant ne se.,."considerera que comme administrateur
et usufruitier des edifices publics,
immeubles, forets et exploitations
agricoles appartenant a l 'Etat
ennemi et se trouvant dans le
pays occupe. Il devra sauvegarder le fonds de ces proprietes
et les adn1inistrer conformement
aux regles de l'usufruit.
ARTICLE

56.

Les biens des communes, ceux
des etablissements consacres aux
cultes, a la charite et a }'instruction, aux arts et aux sciences,
meme appartenant a l'Etat, seront
traites comme la propriete privee.
Toute saisie, destruction ou
degradatio~
intentionnelle de
semblables etablissements, de
1nonuments historiques, d' reuvres
d'art et de science, est interdite
et doit etre poursuivie.

CONVENTION RESPECTING THE RIGHTS AND DUTIES
OF NEUTRAL POWERS AND PERSONS IN CASE OF
WAR ON LAND.

Signed by the United States Delegates. Ratification advised by the Senate,
lJJarch 10, 1908.
The Contracting Powers (see Final Act), with a view to laying down
more clearly the rights and duties of neutral Powers in case of war on
land and regulating the position of the belligerents who have taken
refuge in neutral terri tory;
Being likewise desirous of defining t:he meaning of the term
"neutral," pending the possibility of settling, in its entirety, the
position of neutral individuals in their relations with the belligerents;
Have resolved to conclude a Convention to this effect, and have,
in consequence, appointed the following as their Plenipote11tiaries:
[For names of plenipotentiaries, see Final Act.]
Who, after having deposited their full powers, found in good and
due form, have agreed upon the following provisions:-
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I.-"- The Rights and Duties
of Neutral Powers.

CHAPTER

ARTICLE

1.

The territory of neutral Powers
is inviolable.
ARTICLE

2.

Belligerents are forbidden to
move troops or convoys of either
munitions of war or supplies across
the territory of a neutral Power.

ARTICLE

3.

Belligerents are likewise forbidden to:
(a) Erect on the territory of a
neutral Power a wireless telegraphy station or other apparatus
for the purpose of communicating
with belligerent forces on land or
sea;
(b) Use any installation of this
kind established by them before
the war on the territory of a neu-~ral Power for purely military purposes, and which has not been
opened for the service of public
messages.
ARTICLE

4.

Corps of combatants cannot be
formed nor recruiting agencies
opened on the terri tory of a neutral Power to assist the belligerents.
ARTICLE

5.

I.-Des Droits et des Devoirs des Puissances neutres.

CHAPITRE

ARTICLE PREMIER.

Le terri toire des Puissances neutres est inviolable.
ARTICLE

2.

Il est interdit aux belligerants
de faire passer a. travers le territoire d'une Puissance neutre des
troupes ou des convo is, soit de
munition, soit d'appro vision nements.
ARTICLE 3.
Il est egalement interdit aux
belligeran ts:
- (a) d'installer sur le territoire
d'une Puissance neutre une station radiotelegraphique ou tout
appareil destine a servir comme
moyen de communication avec
d es forces belligerantes sur terre
ou sur mer;
(b) d'utiliser toute installation
de ce genre etablie par eux avant
la guerre sur le territoire de la
Puissance neutre dans un but exclusivement militaire, et qui n'a
pas ete ouverte au service de la
correspondance publique.
ARTICLE

4.

Des corps de combattants ne
peuvent etre formes, ill des
bureaux d'enrolement ouverts,
sur le territoire d'une Puissance
neutre au profit des belligerants.
ARTICLE

5.

A neutral Power must not allow
Une Puissance neutre ne doit
any of the acts referred to in Ar- tolerer sur son territoire aucun des
ticles 2 to 4 to occur on its terri- actes vises par les articles 2 a 4.
tory.
It is not called upon to punish
Elle n' est tenue de punir des
acts in violation of its neutrality actes contraires a la neutralite
unless the said acts have been que si ces actes ont ete commis sur
committed on its own territory.
son propre territoire.
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ARTICLE

6.

ARTICLE

6.

The responsibility of a neutral
La responsa bili te d' une PuisPower is not engaged by the fact sance neutre n'est pas engagee par
of persons crossing the frontier le fait que des individus passent
.separately to offer their services isolement la frontiere pour se
'to one of the belligerents.
mettre au service de l'un des belligerants.
ARTICLE

7.

ARTICLE

7.

A neutral Power is not called
Une Puissance neutre n'est pas
u pon to prevent the export or tenue d'empecher !'exportation ou
t ransport, on behalf of one or le transit, pour le compte de l'un
other of the belligerents, of arms, ou de l'autre des belligerants,
m unitions of war, or, in general, of d'armes, de munitions, et, en
anything which can be of use to an general, de tout ce qui peut etre
army o·r a fleet.
utile a une armee ou a une £lotte.
ARTICLE

8.

A neutral Power is not called
upon to forbid or restrict the use
on behalf of the belligerents of
t elegraph or telephone cables or
of wireless telegraphy apparatus
belonging to it or to Companies or
private individuals.
ARTICLE

9.

Every measure of restriction or
prohibition taken by a neutral
Power in regard to the matters
referred to in Articles 7 and 8
must be impartially applied by
it to both belligerents.
A neutral Power must see to the
same obligation being ob~erved by
Companies or private individuals
owning telegraph or telephone
cables or wireless telegraphy apparatus.
ARTICLE

10.

Th~ fact of a neutral Power resisting, even by force, attempts to
violate its neutrality can not be
regarded as a hostile act.

ARTICLE

8.

Une Puissance neutre n'est pas
tenue d'interdire ou de restreindre
l'usage, pour les belligerants, des
cables telegraphiques ou telephoniques, ainsi que des appareils
de telegraphie sans fil, qui sont,
soit sa propriete, soit celle de
compagnies ou de particuliers.
ARTICLE

9.

Toutes mesures restrictives ou
prohibi ti ves prises par une Puissance neutre a l'egard des matieres
visees par les articles 7 et 8 devront
etre uniformement appliquees par
elle aux belligerants.
La Puissance neutre veillera au
respect de la meme obligation par
les compagnies ou particuliers
proprietaires de cables telegraphiques ou telephoniques ou d'appareils de telegraphie sans fil.
ARTICLE

10.

Ne peut etre considere comme
un acte hostile le fait, par une
Puissance neutre, de repousser,
meme par la force, les atteintes a
sa neutralite.
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CHAPTER ~I.-Belligerents

Interned
and Wounded tended in Neutral
Territory.
ARTICLE

11.

A neutral Power which receives
on its territory troops belonging to
the belligerent armies shall intern
them, as far as possible, at a distance from the theatre of war .

.

It may keep them in camps and
even confine them in fortresses or
in places set apart for this purpose.
It shall decide whether officers
can be left at liberty- on giving
their parole not to leave the neutral territory without permission.
ARTICLE

12.

II.-Des belligerants internes et des blesses soignes chez
les neutres.

CHAPITRE

ARTICLE

11.

La Puissance neutre qui reyoit
sur son territoire des troupes appartenant aux armees belligerante~, les inte.rnera, autant que
possible, loin du theatre de la
guerre.
Elle pourra les garder dans des
camps, et meme les enfermer dans
des forteresses ou dans des lieux
a ppropries a cet effet.
Elle decidera si les offi.ciers penvent etre laisses libres en prenant
!'engagement sur parole de ne pas
quitter le territoire neutre sans
autorisation.
ARTICLE

12.

In the absence of a special ConA defaut de convention speciale,
vention to the contrary, the neu- la Puissance neutre fournira aux
tral Power shall supply the in- internes les vivres, les habilleterned with the food, clothing, and ments et les secours .commandes
par l 'h umani te.
relief required by h~manity.
Bonification sera faite, ala paix,
At the conclusion of peace the
expenses caused by the intern- des frais occasionnes par l'internement.
"ment shall be made good.
ARTICLE

A neutral Power which receives
escaped prisoners of war shall
leave them at liberty. If it allows
them to remain in its territory it
may assign them a pla~e of residence.
The same rule applies to prisoners of war brought by troops taking
refuge in the territory of a neutral
Power.
ARTICLE

14.

A neutral Power may authorize
the passage into its territory of the
sick and wounded belonging to

13.

La Puissance neutre qui reyoit
des prisonniers de guerre evades
les laissera en. liberte. Si elle
tolere leur sejour sur son territoire,
elle peut. leur assigner une residence.
La meme disposition est applicable aux prisonniers de guerre amenes par des troupes se refugiant
sur le territoire de la Puissance
neutre.
ARTICLE

14.

Une Puissance neutre pourra
autoriser le passage sur son territoire des blesses ou malades ap-
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the belligerent armies, on condition that the trains bringing them
shall carry neither war personnel
nor material. In such a case, the
neutral Power is bound to take
whatever measures of safety and
control are necessary for the purpose.
The sick or wounded brought
under these conditions into neutral territory by one of the belligerents, and belonging to the hostile
party, must be guarded by the
neutral Power so as to ensure their
not taking part again in the military operations. The same duty
shall devolve on the neutral
State with regard to wounded or
sick of the other army who may be
committed to its care.
ARTICLE

15.

The Geneva Convention applies
to sick and wounded interned in
neutral territory.
CHAPTER

IlL-Neutral Persons.
ARTICLE

16.

The nationals of a State which
is not taking part in the war are
considered as neutrals.
ARTICLE

partenant aux armees belligerantes, sous la reserve que les trains
qui les ameneront ne transporteront ni personnel, ni materiel de
guerre. En pareil cas, la Puissance neutre est tenue de prendre
les mesures de surete et de controle
necessaires a cet effet.
Les blesses QU malades amenes
dans ces conditions sur le territoire neutre par un des belligerants, et qui appartiendraient a la
partie adverse, devront etre gardes
par la Puissance neutre de maniere
qu'ils ne puissent de nouveau
prendre part aux operations de la
guerre. Cette Puissance aura Ies
memes devoirs quant aux blesses
ou malades de !'autre armee qui
lui seraient confies.

17.

A neutral cannot avail himself
of his neutrality:
(a) If he commits hostile acts
against a belligerent;
(b) If he commits acts in favor
of a belligerent, particularly if he
voluntarily enlists in the ranks of
the armed force of one of the
parties.
In such a case, the neutral shall
not be more severely treated by
the belligerent as against whom
he has abandoned his neutrality

ARTICLE

15.

La Convention de Geneve s'applique aux malades et aux blesses
internes sur territoire neutre.
CHAPITRE

lii.-Des
netttres.
ARTICLE

personnes

16.

Sont consideres comme neutres
les nationaux d'un Etat qui ne
prend pas part ala guerre.
ARTICLE

1.7.

Un neutre ne peut se prevaloir
de sa neut-ralite:
(a) s'il commet des actes hostiles contre un belligerant;
(b) s'il commet des actes~en
faveur d'un belligerant, notamment s'il prend volontairement du
service dans les rangs de la force
armee de I'une des Parties.
En pareil cas, le neutre ne sera
pas traite plus rigoureusement par
le belligerant contre lequel il s'est
departi de la neutralite que ne
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than a national of the other bellig- pourrait 1' etre, a raison du meme
erent State could be for the same fait, un national de l'autre Etat
act.
belligerant.
ARTICLE

18.

The following acts shall not be
considered as committed in favor
of one belligerent in the sense of
Article 17, letter (b):
(a) Supplies furnished or loans
made to one of the belligerents,
provided that the person who
furnishes the supplies or who
makes the loans lives neither in
the territory of the other party nor
in the territory occupied by him,
and that the supplies do not come
from these territories;
(b) Services rendered in mat-.
ters of police or civil administration.
CHAPTER

IV.-Railway . .}faterial.
ARTICLE

19.

Railway material coming from
the territory of neutral Powers,
whether it be the property of the
said Powers or of Companies or
private persons, and recognizable
as such, shall not be requisitioned
or utilized by a belligerent except
where and to the extent that it is
absolutely necessary. It shall be
sent back as soon as possible to the
country of origin.
A neutral Power may likewise,
in case of necessity, retain and
. utilize to an equal extent material
coming from the territory of the
"Qelligerent Power.
Compensation shall be paid by
one party or the other in proportion to the material used, and to
the period of usage.
55983-09-13

ARTICLE

18.

N e seront pas consideres comme
actes commis en faveur d'un des
belligerants, dans le sens de 1' article 17, lettre (b):
(a) les fournitures faites ou les
emprunts consentis a l'un des
belligerants, pourvu que le fournisseur ou le preteur n 'habite ni le
territoire de l'autre Partie, ni le
territoire occupe par elle, et que
les fournitures ne proviennent pas
de ces territoires;
(b) les services rend us en· matiere de police ou d'administration civile.
CHAPITRE

IV.-Du materiel des
chemins de fer.
ARTICLE

19.

Le materiel des chemins de fer
provenant du territoire de Puissances neutres, qu'il appartienne
a ces Puissances ou a des societes
ou personnes privees, et reconnaissable comme tel, ne pourra
etre requisitionne et utilise par
un belligerant que dans le cas et
la mesure oil l'exige une imperieuse necessite. Il sera renvoye
aussitot que possible dans le pays
d'origine.
La Puissance neutre pourra de
meme, en cas de necessite, retenir
et utiliser, jusqu'a due c"oncurrence, le materiel provenant du
territoire de la Puissance belligerante.
Une indemnite sera payee de
part et d'autre, en proportion du
materiel utilise et de la duree de
!'utilisation.
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CHAPTER

V. - Final Pro visions.
ARTICLE

20 .

*

*

V . -D·ispositions finales.
ARTICLE

The provisions of the present
Convention do not apply except
between Contracting Powers, and
then only if all the belligerents
are parties to the Convention.

*

CHAPITRE

*

20.

Les dispositions de la presente
Convention ne sont applicables
qu'entre les Puissances contractantes et seulement si les belligerants sont tous parties a la
Convention.

*

*

*

*

(Five articles follow, Nos. 21 to 25, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION RELATIVE TO THE LAYING OF AUTOMATIC SUBMARINE CONTACT MINES.

Signed by the United States Delegates. Ratification advised by the Senate,
Jfarch 10, 1908.
The Contracting Powers (see Final Act) inspired by the principle of
the freedom of sea routes, the common highways of all nations;
Seeing that, although the existing position of affairs 1nakes it impossible to forbid the employment of automatic submarine contact mines,
it is nevertheless desirable to restrict and regulate their employment
in order to mitigate the severity of war and to ensure, as far as possible,
to pea~eful navigation the security to which it is entitled, despite the
existence of war;
Until such time as it is found possible to formulate rules on the subject which shall ensure to the interests involved all the guarantees
desirable;
Have resolved to conclude a Convention for this purpose, and have
appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
\Vho, after having deposited their full powers, found in good and
due form, have·agreed upon the following provisions:
ARTICLE

1.

ARTICLE PREMIER . .

Il est interdit:
It is forbidden:
1. To lay unanchored automatic
1 °. de placer des mines autocontact mines, except when they matiques de contact non amarrees,
are so constructed as to become a moins qu'elles ne soient conharmless one hour at most after'the struites de maniere a devenir inperson who laid them ceases to offensives une heure au maximum
apres que celui qui les a placees en
control them;
aura perdu le controle;
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2 °. de placer des mines automatiques de contact amarrees,
qui ne deviennent pas inoffensives
des qu'elles auront rompu leurs
amarres;
3 °. d' employer des torpilles,
3. To use torpedoes which do
not become harmless when they qui ne deviennent pas inoffensives
lorsqu'elles auront manque leur
have missed their mark.
but .
ARTICLE 2.
ARTICLE 2.

2. To lay anchored automatic
contact mines which do not become harmless as soon as they have
broken loose from their moorings;

It is forbidden to lay automatk
contact mines off the coast . and
ports of the enemy, with the sole
object of intercepting commercial
shipping.
ARTICLE

3.

When anchored automatic contact mines are employed, ev~ry
possible precaution must be taken
for the security of peaceful shipping.
The belligerents undertake to
do their utmost to render these
mines harmless within a limited
time, and, should they cease to be
under surveillance, to notify the
danger zones as soon as military
exigencies permit, by a notke addressed to ship owners, which
must also be communicated to the
Governments through the diplomatic channel.
ARTICLE

4.

II est interdit de placer des
mines automatiques de contact
devant les cotes et les ports de
l'adversaire, dans le seul but
d'intercepter la navigation de
cmnmerce.
ARTICLE

3.

Lorsque les mines automatiques
de contact amarrees sont employees, toutes les precautions possibles doivent etre prises pour la
securite de la navigation pacifique .
Les beligerants s' en.gagent a
pourvoir, dans la mesure du possible, ace que ces mines deviennent
inoffensives a pres un laps de temps
limite, et, dans le cas ou elles cesseraient d 'etre surveillees, a signaler les regions dangereuses,
aussitot que les exigences militaires le permettront, par un a vis
ala navigation, qui devra etre aussi
communique aux Gouvernements
par la voie diplomatique.
ARTICLE

4.

Neutral Powers which lay autoToute Puissance neutre qui
matic contact mines off their coasts place des mines automatiques de
must observe the same rules and contact devant ses cotes, doit obtake the same precautions as are server les memes regles et prenimposed on belligerents.
dre les memes precautions que
celles qui sont imposees aux belligerants.
The neutral Power must inLa Puissance neutre doit faire
form ship-owners, by a notice is- connaitre a la navigation, par un
sued in advance, where automatic avis prealable, les regions ou se-
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contact mines have been laid. ront mouillees des mines auto·
This notice must be communi- matiques de contact. Cet avis
cated at once to the Governments devra etre communique d'urgence
aux Gouvernements par voie dithrough the diplomatic channel.
plomatique.
ARTICLE

5.

ARTICLE

At the close of the war, the Contracting Powers undertake to do
their utmost to remove the mines
which they had laid, each Power
removing its own mines.
As regards anchored automatic
contact mines laid by one of the
belligerents off the coast ·of the
other, their position must be
notified to the other party by the
Power which laid them, and each
Power must proceed with the least
possible delay to remove the mines
in its own waters.
ARTICLE

ARTICLE

ARTICLE

*

*

ARTICLE

*

6.

Les Puissances contractantes,
qui ne disposent pas encore de
mines perfectionnees telles qu' elles
sont prevues dans la presente
Convention, et qui, par consequent, ne sauraient actuellement
se conformer aux regles etablies
dans les articles 1 et 3, s' engagent a
transformer, aussitot que possible,
leur material de mines, afin qu'il
reponde a ux prescriptions susmentionnees.

7.

The provisions of the present
Convention do not apply except
between Contracting Powers, and
then only if all the belligerents
are parties to the Convention.

*

A la fin de la guerre, les Puissances contractantes s'engagent a
faire tout ce qui depend d'elles ·
pour enlever, chacune de son cote,
les mines qu'elles ont placees.
Quant aux mines automatiques
de contact a1narrees que l'un des
belligerants aurait posees le long
des cotes de l'autre, l'emplacement en sera notifie a lautre partie
par la Puissance qui les a posees
et chaq ue Puissance devra proceder dans le plus bref delai a
l'enlevmnent des mines qui se
trouvent dans ses eaux.

6.

The Contracting Powers which
do not at present own perfected
mines of the pattern contemplated
in the present Convention, and
which, consequently, could not
at present carry out the rules laid
down in Articles 1 and 3, undertake to convert the materiel of their
mines. as soon as possible, so as to
bring it into conformity with the
foregoing requirements.

5.

7.

Les dispositions de la presente
Convention ne sont applicables
qu'entre les Puissances contractantes et seulement si les belligerants sont tous parties ala Convention.

*

*

*

*

(Three articles follow, Nos. 8 to 10, similar to Articles 3 to 5 of the
Convention for the Recovery of Contract Debts.)

1
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ARTICLE

11.

ARTICLE

The present Convention shall
remain in force for seven years,
dating from the sixtieth day after
the date of the first deposit of ratifications.
Unless denounced, it shall continue in force after the expiration
of this period.
The denunciation shall be notified in writing to the Netherlands
Government, which shall at once
communicate a duly certified copy
of the notification to all the Powers, informing them of the date on
which it was receiveds.
The denunciation shall only
have effect in regard to the notifying Power, and six months after
the notification has reached the
Nether lands Government,

ARTICLE

*

*

La presente Convention aura
une duree de sept ans a partir du
soixantieme jour apres la date du
premier depot de ratifications.
Sauf denonciation, elle continuera d ' etre en vigueur apres
!'expiration de ce delai.
La denonciation sera notifiee
par ecrit au Gouvernement. des
Pays-Bas qui communiquera immediatement copie certifiee conforme de la notification a toutes
les Puissances, en leur faisant
sa voir la date a laquelle ill 'a re~ue.
La denonciation ne produira ses
effets qu'a l'egard de la Puissance qui l'aura notifiee et six
mois apres que la notification en
sera parvenue au Gouvernement
des Pays-Bas.

12.

ARTICLE

The Contracting Powers undertake to reopen the question of the
employment of automatic contact
;mines six months before the expiration of the period contemplated
in the first paragraph of the preceding Article, in the event of the
question not having been already
reopened and settled by the Third
Peace Conference.
If the Contracting Powers conclude a fresh Convention relative
to the employment of mines, the
present Convention shall cease to
be applicable from the moment it
comes into force.

*

*

11 .

12.

Les Puissances contractantes
s' engagent a reprendre la question
de l'emploi des mines automatiques de contact six mois avant
!' expiration du terme =~prevu par
l'alinea premier de !'article precedent, au cas ou elle n'aurait pas
ete reprise et resolue a une date
anterieure par la troisieme Conference de la Paix.
Si les Puissances contractantes
concluent une nouvelle Convention relative 1' emploi des mines ,
des son entree en vigueur, la presente Convention cessera d'etre
applicable.

a

*

*

*

*

(The final article, No. 13, is similar to Article 7 of the Convention
for the Recovery of Contract Debts.)
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CONVENTION RESPECTING BOMBARDMENT BY NAVAL
FORCES IN TIME OF WAR.

Signed by the Un1:ted States Delegates.
~[arch

Rat~fication

advised by the Senate,

10, 1908.

The Contracting Powers (see Final Act) animated by the desire to
realize the wish expressed by the First Peace Conference respecting
the bombardn1ent by naval forces of undefended ports, towns, and
villages;
\Vhereas it is expedient that bmnbardments by naval forces should
be subject to rules of general application which would safeguard the
rights of the inhabitants and assure the preservation of the more important buildings, by applying as far as possible to this operation of war
the principles of the Regulation of 1899 respecting the Laws and Customs of Land vYar;
Actuated, accordingly, . by the desire to serve the interests of
humanity and to diminish the severity and disasters of war:
Have resolved to conclude a Convention to this effect, and have,
for this purpose, appointed the following as their Plenipotentiaries:
[For nmnes of Plenipotentiaries, see Final Act.]
vVho , after depositing their full powers, found in good and due
forn1, have agreed upon the following provisions:
I. - The Bombardment of
Undefended Ports, Towns, ViZlages, Dwell,ings, or Buildings.

CHAPTER

ARTICLE

1.

The bombardment by naval
forces of undefended ports, towns,
villages, dwellings, or buildings is
forbidden.
A place cannot be bombarded
solely . because automatic submarine contact mines are anchored
off the harbor.

ARTICLE

2.

I. -Du bombardement
des ports, villes, villages, habitations, ou batiments non defendus.

CHAPITRE

ARTICLE PREMIER.

Il est interdit de bombarder, par
des forces navales, des ports, villes,
villages, habitations ou batiments,
qui ne sont pas defendus.
u ne localite ne peut pas etre
bombardee a raison du seul fait
que, devant son port, se trouvent
mouillees des mines sous-marines
automatiques de contact.
ARTICLE

2.

Toutefois, ne sont pas compris
Military works, military or naval
establishments, depots of arms or dans cette interdiction les ouvrawar materiel, workshops or plant ges militaires, etablissements miliwhich could be utilized for the taires ou navals, depots d'armes ou
needs of the hostile fleet or army, de materiel de guerre, ateliers et
and the ships of war in the har- installations propres a etre utilises
bor, are not, however, included pour les besoins de la :flotte ou de
in this prohibition. The com- l'armee ennemie, et les navires de
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mander of a naval force may de- guerre se trouvant dans le port.
stroy them with artillery, after a Le commandant d'une force navale
summons followed by a reason- pourra, a pres sommation avec delai
able time of waiting, if all other raisonnable, les detruire par le
means are impossible, and when canon, si tout autre moyen est
the local authorities have not impossible et lorsque les autorites
themselves destroyed them withi;n locales n'auront pas procede a
the time fixed.
cette destruction dans le delai
fixe.
He incurs no responsibility for
Il n ' en court aucune responsaany unavoidable damage which bilite dans ce cas pour les dommamay be caused by a bombard- ges involontaires, qui pourraient
ment under such circumstances. etre oc~asionnes par le bombardement.
If for military reasons immediate
Si des necessites militaires,
action is necessary, and no delay exigeant une action immediate,
can be allowed the enemy, it is ne permettaient pas d'accorder de
understood that the prohibition delai, il reste entendu que !'interto bombard the undefended town diction de bombarder la ville non
holds good, as in the case given iu defendue subsiste comme dans le
paragraph 1, and that the com- cas enonce dans l'alinea let" et que
mander shall take all due measures le commandant prendra toutes les
in order that the town may suffer dispositions voulues pour qu'il
as little harm as possible.
en resulte pour cette ville le moins
d'inconvenients possible.
ARTICLE

3.

After due notice has been given,
the bombardment of undefended
ports, towns, villages, dwellings,
or buildings may be commenced,
if the local authorities, after a
formal summons has been made
to them, decline to comply with
requisitions for provisions or supplies necessary for the immediate
use of the naval force before the
place in question.
These requisitions shall be in
proportion to the resources of the
place. They shall only be demanded in the name of the commander of the said naval force,
and they shall, as far as possible,
be paid for in cash; if not, they
shall be evidenced. by receipts.

ARTICLE

3.

Il peut, apres notification expresse, etre procede au bombardement des ports, villes, villages,
habitations ou batiments non
defendus, si les autorites locales,
mises en demeure par une sommation formelle, refusent d' obternperer a des requisitions de vivres ou
d'approvisionnements necessaires
au besoin present de la force navale
qui se trouve devant la localite.
Ces requisitions seront en rapport a vee les ressources de la
localite. Elles ne seront reclamees qu'avec l'autorisation du
commandant de ladite force navale
et elles seront, autant que possible,
payees au comptant; sinon elles
seront constatees par des re<;us.
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ARTICLE

4.

Undefended ports, towns, villages, dwellings, or buildings may
not be bombarded on account of
failure to pay money contributions.
CHAPTER

!I.-General Provisions.
ARTICLE

5.

In bombardments by naval
forces all the necessary measures
must be taken by the commander
to spare as far as possible sacr;l
edifices, buildings used for artistic,
scientific, or charitable purposes,
historic monuments, hospitals, and
places where the sick or wounded
are collected, on condition that
they are not used at the same
time for military purposes. _ rlJ
It is the duty of the inhabitants
to indicate such monuments, edifices, or places by visible signs,
which shall consist of large stiff
rectangular panels divided diagonally into two colored triangular
portions, the upper portion black,
the lower portion white.
ARTICLE

6.

If the military situation permits, the commander of the attacking naval force, before commencing the bombardment, must
do his ut:rp.ost to warn the authorities.
ARTICLE

7.

ARTICLE

4.

Est interdit le bombardement,
pour le non paiement des contributions en argent, des ports, villes,
villages, habitations ou batiments,
non defendus.
CHAPITRE

!I.-Dispositions generales.
ARTICLE

5.

Dans le bombardement par des
forces navales, toutes les mesures
necessaires doivent etre prises par
le commandant pour epargner,
autant que possible, les edifices
consacres aux cultes, aux arts, aux
sciences et a la bienfaisance, les
monuments historiques, les hopitaux et les lieux de rassemblement
. de malades ou de blesses, a condition qu'ils ne soient pas employes
en meme temps a un but militaire.
Le devoir des habitants est de
designer ces monuments, ces
edifices ou lieux de rassemblement, par des signes visibles, qui
consisteront en grands panneaux
rectangulaires rigides, partages,
suivant une des diagonales, en
deux triangles de couleur, noire en
haut et blanche en bas.
ARTICLE

6.

Sauf le cas ou les exigences militaires ne le permettraient pas, le
commandant de la force navale
assaillante doit, avant d'entreprendre le bombardement, faire
tout ce qui depend de lui pour
avertir les autorites.
ARTICLE

7.

A town or place, even when
Il est interdit de livrer au pillage
taken by storm, may not be une ville ou localite meme prise
pillaged.
d'assaut.
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CHAPTER

III.-Final Provisions.

0HAPITRE

ARTICLE'S.

*

*

*

III. -Dispositions
finales.

ARTICLE

The provisions of the present
Convention do not apply except
between Contracting Powers, and
then only if all the belligerents
are parties to the Conve_ntion.

*
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8.

Les dispositions de la presente
Convention ne sont applicables
qu'entre les Puissances contractantes et seulemen t si les belligerants sont tous parties ala Convention.
* .

*

*

*

(Five articles· follow, Nos. 9 to 13, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION FOR THE ADAPTATION TO NAVAL WAR
OF THE PRINCIPLES OF THE GENEVA CONVENTION.

Signed by the United States delegates. Ratification adm'sed by the Senate
March 10, 1908.
The Contracting Powers (see Final.A.ct) animated alike by the desire
to diminish, as far as depends on them, the inevitable evils of war;
And wishing with this object to adapt to maritime warfare the principles of the Geneva Convention of the 6th July, 1906;
Have resolved to conclude a Convention for the purpose of revising
the Convention of the 29th July, 1899, relative to this question, and
have appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries see Final Act.1
"110, after having deposited their full powers, found in good and
due form, have agreed upon the following provisions:
ARTICLE

1.

Military hospital-ships, that is
to say, ships constructed or assigned by States specially and
solely with a view to assisting the
wounded, sick, and shipwrecked,
the names of which have been
communicated to the belligerent
Powers at the commencement or
during the course of hostilities,
and in any case before they are
employed, shall be respected, and
cannot be captured while hostilities last.
These ships, moreover, are not
on the same footing as warships as
regards their stay in a neutral port.

ARTICLE PREMIER.

Les batiments-hopitaux militaires, c'est-a-dire les batiments
construi ts ou amenages par les
Etats specialement et.uniquement
en vue de porter secours aux
blesses, malades et naufrages, et
dont les noms auront ete communiques, a l'ouverture ou au cours
des hostilites, en tout cas avant
toute mise en usage, aux Puissances belligerantes, sont respectes
et ne peuvent etre captures pendant la duree des hostilites.
Ces batiments ne sont pas non
plus assimiles aux navires de
guerre au point de vue de leur
sejour dans un port neutre.
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ARTICLE

2.

Hospital-ships, equipped wholly
or in part at the expense of private
individuals or officially recognized
relief societies, shall be likewise
respected and exempt from capture, if the belligerent Power to
whom they belong has given them
an official commission and has notified their na1nes to the hostile
Power at the commencement of or
during hostilities, and in any case
before they are employed.
These ships must be provided
with a certificate from the competent authorities declaring that the
vet:lsels have been under their control while fitting out and on final
departure.
ARTICLE

3.

Hospital-ships, equipped wholly
or in part at the expense of private
individuals or officially recognized
societies of neutral countries, shall
be respected and exempt from
capture, on condition that they
are placed under the control of one
of the · belligerents, with the previous consent of their own Government and with the authorization
of the belligerent himself, and that
the latter has notified their name
to his adversary at the commencement of or during hostilitiee, and
in any case, before they are employed.
ARTICLE

4.

The ships mentioned in Articles
1, 2, and 3 shall afford relief and
assistance to the wounded, sick,
and shipwrecked of the belligerents without distinction of nationality .
The Governments undertake not
to use these ships for any military
purpose.

ARTICLE

2.

Les
batiments
hospitaliers,
equipes en totalite ou en partie
aux frais des particuliers ou des
societes de secours officiellement
reconnues, sont egalement respectes et exempts de capture, si
la Puissance belligerante dont ils
dependent, leur a donne une commission officielle et en a notifie les
noms a la Puissance adverse a
l'ouverture ou au cours des hostilites, en tout cas avant toute mise
en usage.
Oes navires doivent etre porteurs
d'un document de l'autorite 'competente declarant qu'ils ont ete
SOllmis a SOn COntrole pendant leur
armement et a leur depart final.
ARTICLE

3.

Les
batiments
hospitaliers,
equipes en totalite ou en partie
aux frais des particuliers ou des
societes officiellement reconnues
de pays neutres, sont respectes et
exempts de capture, a condition
qu'ils se soient mis sous la direction de l'un des belligerants, avec
l'assentiment prealabl e de leur
propre Gouvernement et avec
l'autorisation du belligerant luimeme et que ce dernier en ait notifie le nom a son ad versaire des
l'ouverture ou dans le cours des
hostilites, en' tout cas, avant tout
emploi.
ARTICLE

4.

Les batiments qui sont mentionnes dans les articles 1, 2 et 3,
porteront secours et assistance aux
blesses, malades et naufrages des
belligerants sans distinction de
nationalite.
Les Gouvernements s'engagent a
n'utiliser ces batiment.s pour aucun
but militaire.
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Ces batiments ne devront gener
These vessels must in no wise
hamper the movements of the en aucune maniere les mouvements des combattants.
cornbatants.
During and after an engagement
Pendant et apres le combat, ils
they will act at their own risk and agiront a leurs risques et perils.
peril.
Les belligerants auront sur eux
The belligerents shall have the
right to control and search them; le droit de con trole et de visi te; ils
they can refuse to help them, pourront refuser leur concours,
order them off, make them take a leur enjoindre de s'eloigner, leur
certain course, and put a Commis- imposer une direction determinee
sioner on board; they can even et mettre a bord un commissaire,
detain them, if important circurn- me me les detenir' si la gra vi te des
stances require it.
circonstances l' exigeai t.
As far as possible, the belligerAutant que possible, les belligeents shall enter in the log of the rants inscriront sur le journal de
hospital-ships the orders which bord des batiments hospitaliers les
they give them.
ordres qu'ils leur donneront.
ARTICLE

5.

ARTICLE

5.

Les batiments-hopitaux miliMilitary hospital-ships shall be
distinguished by being painted taires seront distingues par une
white outside with a horizontal peinture exterieure blanche avec
band of green about a metre and une bande horizontale verte d'un
metre et demi de largeur environ.
a-half (five feet) in breadth.
Les batiments qui sont mentionThe ships mentioned in Articles
2 and 3 shall be distinguished by nes dans les articles 2 et 3, seront
being painted white outside with distingues par une peinture extea horizontal band of red about a rieure blanche a vee une ban de
metre and a-half (five feet) in horizontale rouge d'un metre et
demi de largeur en vi ron.
breadth.
Les embarcations des batiments
The boats of the ships above
mentioned, ·as also small craft qui viennent d'etre mentionnes,
which may be used for hospital comme les petits batiments qui
work, shall be distinguished by pourront etre affectes au service
similar painting.
hospitalier, se distingueront par
une peinture analogue.
All hmpital-ships shall make
Tous les batiments hospitaliers
themselves known by hoisting, se feront reconnaftre en hissant,
with their national flag, the white avec leur pavilion national, le paflag with a red cross provided by vilion blanc a croix-rouge prevu
the Geneva Convention, and fur- par la Convention de Geneve et, en
ther, if they belong to a neutral outre, s'ils ressortissent a un Etat
State, by flying. at the mainmast neutre, en arborant au grand mat
the national flag of the belligerent le pavilion national d u b elligerant
under whose control they are sous la direction duquel ils se sont
placed.
places.
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Hospital-ships which, in the
t erms of Article 4, are detained by
the enemy, must haul down the
national flag of the belligerent to
whom they belong.
The ships and boats above mentioned which wish to ensure by
night the freedom from interference to which they are entitled,
must, subject to the assent of the
belligerent they are accompanying, take the necessary measures
to render their special painting
sufficiently plain.
ARTICLE

6.

Les batiments hospitaliers qui,
dans les termes de l'article 4, sont
detenus par l'ennemi, auront a
rentrer le pavilion national du belligerant dont ils reHwent.
Les batiments et embarcations
ci-dessus mentionnes, qui veulent
s'assurer la nuit le respect auquel
ils ont droit, ont, avec l'assentiment du belligerant qu'ils accompagnent, a prendre les me~ures
necessaires pour que la peinture
qui les caracterise soit suffisamment apparente.
ARTICLE

6.

Les signes distinctifs prevus a
The distinguishing signs referred
to in Article 5 can only be used, !?article 5 ne pourront etre emwhether in time of peace or war, ployes, soit en temps de paix, soit
for protecting or indicating the en temps de guerre, que pour proships therein mentioned.
teger ou designer les batiments qui
y sont mentionnes.
ARTICLE

7.

In the case of a fight on board a
war-ship, the sick-wards shall be
respected and spared as far as possible.
The said sick-wards and the mate.riel belonging to them remain
subject to the laws of war; they
cannot, however; be used for any
purpose other than that for which
they were originally intended, so
long as ·they are required for the
sick and wounded.
The commander, however, into
whose power they have fallen may
apply them to other purposes, if
the military situation requires it,
after seeing that the sick and
wounded on board are properly
provided for.
ARTICLE

8.

ARTICLE

7.

Dans le cas d'un combat a bord
d'un vaisseau de guerre, les infirmeries seront. respectees et menagees autant que faire se pourra.
Ces infirmeries et leur materiel
demeurent soumis aux lois de la
guerre, mais ne pourront etre detournes de leur emploi, tant qu'ils
seront necessaires aux blesses et
malades.

Toutefois le commandant, qui'
les a en son pou voir, a la facul te
d'en disposer, en cas de necessite
milltaire importante, en assurant
au ·prealable le sort des blesses et
malades qui s'y trouvent.
ARTICLE

8.

La protection due aux batiments
Hospital-ships and sick-wards of
vessels are no longer entitled to hospitaliers et aux infirmeries des
protection if they are employed vaisseaux cesse si l'on en use pour
for the purpose of injuring the commettre des actes nuisibles a
l'ennemi.
enemy.
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The fact of the staff of the said
ships and sick-wards being armed
for maintaining order and for defending the sick and wounded, and
the presence of wireless telegraphy
apparatus on board, is not a sufficient reason for withdrawing protection.
ARTICLE

9.
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N' est pas considere comme etant
de nature a justifier le retrait de la
protection le fait que le personnel
de ces batiments et infirmeries est
arme pour le maintien de l'ordre et
pour la defense des blesses ou
malades, ainsi que le fait de la
presence a bord d'une installation
radio-telegraphique.
ARTICLE

9.

Belligerents may appeal to the
Les belligerants pourront faire
charity of the commanders of neu- appel au zele charitable des comtral merchant-ships, yachts, or mandants de batiments de comboats to take on board and tend the merce, yachts ou embarcations
sick and wounded.
neutres, pour prendre a bord et
soigner des blesses ou des malades .
Vessels responding to this apLes batiments qui auront repeal, and also vessels which have pondu a cet appel ainsi que ceux
of their own accord rescued sick, qui spontanement auront recueilli
wounded, or shipwrecked men, des blesses, des malades ou des
shall enjoy special protection and naufrages, jouiront d'une proteccertain immunities. In no case tion speciale et de certaines imcan they be captured for having munites. En aucun cas, ils ne
such persons on board, but, apart pourront etre captures pour le fait
from special undertakings that d'un tel transport; mais, sauf les
have been made to them, they re- promesses qui leur auraient ete
main liable to capture for any faites, ils restent exposes a la capviolations of neutrality they may ture pour les violations de neutrahave committed.
lite qu'ils pourraient avoir commises.
ARTICLE 10.
ARTICLE 10.
The religious, medical, and hospital staff of any captured ship is
inviolable, and its members cannot be made prisoners of war. On
leaving the ship they take away
with them the objects and surgical
instruments which are their own
private property.
This staff shall continue to discharge its duties while necessary,
and can afterwards leave, when
the Commander-in-chief considers
it possible.
The belligerents must guarantee
to the said staff, when it has fallen
into their hands, the same allow-

Le personnel religieux, medical
et hospitalier de tout batiment capture est inviolable et ne peut etre
fait prisonnier de guerre. Il emporte, en quittant le navire, les
objets et les instruments de chirurgie qui sont sa propriete particuliere.
Ce personnel continuera a remplir ses fonctions tant que cela sera
necessaire et il pourra ensui te se
retirer, lorsque le commandant en
ch~f le jugera possible.
Les belligerants doivent assurer
a ce personnel tombe entre leurs .
mains, les memes allocations et la
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ances and pay which are given to
the staff of corresponding rank in
their own navy.
ARTICLE

11.

Sailors and soldiers on board,
when sick or wounded, as well as
other persons officially attached to
fleets or armies, whatever their
nationality, shall be respected and
tended by the captors.

AR'fiCLE

12 .

Any war-ship belonging to a
belligerent may de1nand that sick,
wounded, or shipwrecked men on
board military hospital-ships, hospital-ships belonging to relief
societies or to private individuals,
merchant-ships, yachts, or boats,
whatever the nationality of these
vessels, should be handed over.
ARTICLE

13.

meme solde qu'au personnel des
memes grades de leur propre rnanne.
ARTICLE

11.

Les marins et les militaires embarques, et les autres personnes
officiellement attachees aux marines ou aux armees, blesses --ou
malades, a quelque nation qu'ils
appartiennent, seront respectes et
soignes par les capteurs.
ARTICLE

12.

Tout vaisseau de guerre d'une
Partie belligerante peut reclamer
la remise des blesses, malades ou
naufrages, qui sont a bord de batiments-hopitaux militaires, de batiments hospitaliers de societe de
secours ou de particuliers, de navires de commerce, yachts et embarcations, quelle que soit la nationalite de ces butiments.
ARTICLE

13.

If, sick, wounded, or shipSi des blesses, malades ou nauwrecked persons are taken on frages sont recueillis a bord d'un
board a neutral war-ship, every vaisseau de guerre neutre, il devra
possible precaution must be taken etre pourvu, dans la mesure d u posthat they do not again take part sible, a ce qu'ils ne puissent pas
in the operations of the war.
de nouveau prendre part aux
operations de la guerre.
ARTICLE

14.

The shipwrecked, wounded, or
sick of one of the belligerents who
fall in to the power of the other
belligerent are prisoners of war.
The captor must decide, according
to circumstances, whether to keep
them, send them to a port of his
own country, to a neutral port, or
even to an enemy port. In this
last case, prisoners thus repatriated
cannot serve again while the war
lasts.

ARTICLE

14.

Sont prisonniers de guerre les
naufrages, blesses ou malades,
d'un belligerant qui tombent au
pouvoir de l'autre. Il appartient
a celui-ci de decider, suivant les
circonstances, s'il convient de les
garder, de les diriger sur un port de
sa nation, sur un port neutre ou
meme sur un port de l'adversaire.
Dans ce dernier cas, les prisonniers ainsi rendus a leur pays ne
pourront servir pendant la duree
de la guerre.
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ARTICLE

15.

The shipwrecked, sick, or
wounded, who are landed at a neutral port with the consent of the
local authorities, must, unless an
arrangement is rnade to the contrary between the neutral State
and the belligerent States, be
guarded by the neutral State so
as to prevent them again taking
part in the operations of the war.
The expenses of tending them
in hospital and interning them
shall be borne by the State to
which the shipwrecked, sick, or
wounded persons belong.
ARTICLE

16.

After every engagement, the two
belligerents, so far as military interests permit, shall take steps to
look for the shi pwr·ecked, sick, and
wounded, and to protect them, as
well as the dead, against pillage
and ill treatment.

They shall see tha{ the burial,
whether by land or sea, or cremation of the dead shall be preceded
by a careful examination of the
corpse.
ARTICLE

17.

Each belligerent shall send, as
early as possible, to the authorities of their country, navy, or
army the military marks or documents of identity found on the
dead and the description of the
sick and wounded picked up by
him.
The belligerents shall keep each
other informed as to internments
and transfers as well as to the admissions into hospital and deaths
which have occurred among the

ARTICLE
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15.

Les naufrages, blesses ou rnalades, qui sont debarques dans un
port neutre, du consentement de
l'autorite locale, clevront, a moins
d'un arrangement contraire de
l'Etat neutre avec les Etats belligerants, etre gardes par l'Etat
neutre de maniere qu'ils ne puissent pas de nouveau prendre part
aux operations de la guerre.
Le frais d'hospitalisation et
d 'internement seront supportes
par l'Etat dont relevent les naufrages, blesses ou malades.

ARTICLE

16.

Apres chaque combat, les deux
Parties belligerantes, en tant que
les interets militaires le comportent, prendront des mesures pour
rechercher les naufrages, les blesses
et les malades et pour les faire proteger, ainsi que les morts, contre
le pillage et les mauvais traitements.
Elles veilleront a ce que !'inhumation, !'immersion ou !'incineration des morts soit precedee
d'un examen attentif de leurs
cadavres.
ARTICLE

17.

Chaque belligerant enverra, des
qu'il sera possible, aux autorites
de leur pays, de leur marine ou de
leur armee, les marques ou pieces
militaires d'identite trouvees sur
les morts et l'etat nominatif des
blesses ou malades recueillis par
lui.
Les belligerants se tiendront reciproquement au courant des internements et des mutations, ainsi
que des entrees dans les hopitaux
et des deces survenus parmi les
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sick and wounded in their hands.
They shall collect all the objects
of personal use, valuables, letters,
&c., which are found in the captured ships, or which have been
left by the sick or wounded who
died in hospital, in order to have
them forwarded to the persons concerned by the authorities of their
own country.
ARTICLE

18.

blesses et malades en leur pouvoir.
Ils recueilleront tous les objets
d'un usage personnel, valeurs, lettres, etc. qui seront trouves dans
les vaisseaux captures, ou delaisses
par les blesses ou malades decedes
dans les hopitaux, pour les faire
transmettre aux interesses par les
autorites de leur pays.
ARTICLE

18.

The provisions of the present
Les dispositions de la presente
Convention do not apply except Convention ne sont applicables
between Contracting Powers, and qu'entre les Puissances contracthen only if all the belligerents tantes et seulement si les belligerants sont tous parties a la Conare parties to the Convention .
vention.
ARTICLE

19.

ARTICLE

19.

The Con1manders-in-chief of the
belligerent fleets must see that the
above Articles are properly carried
out; they will have also to see to
cases not covered thereby, in accordance with the instructions of
their respective Governments and
in conformity with the general
principles of the present Convention .
ARTICLE 20.

Les cmnmandants en chef des
flottes des belligerants auront a
pourvoir aux details d'execution
des articles precedents, ainsi qu'aux cas non prevus, d'apres les
instructions de leurs Gouvernements respectifs et conformement
aux"' principes generaux de la
presente Convention.

The Signatory Powers shall take
the neces~ary measures for bringing
the provisions of the present Convention to the knowledge of their
naval forces, and especially of the
members entitled thereunder to
immunity, and for making them
known to the public.

Les Puissances signa taires prendront les mesures necessaires pour
instruire leurs marines, et specialement le personnel protege, des
dispositions de la presente Convention et pour les porter ala connaissance des populations.

ARTICLE

21.

ARTICLE

ARTICLE

20.

21.

Les Puissances signa taires s 'enThe Signatory Powers likewise
undertake to enact or to propose gagent egalement a prendre ou a
to their Legislatures, if their crim- proposer a leurs legislatures, en
inal laws are- inadequate, the cas d'insuffisance de leurs lois
measures necessary for checking in penales, les mesures necessaires
time of war individual acts of pil- pour reprimer en temps de guerre,
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lage and ill-treatment in respect to
the sick and wounded in the fleet,
as well as for punishing, as an unjustifiable adoption of naval or
military marks, the unauthorized
use of the distinctive marks mentioned in Article 5 by vessels not
protected by the present Convention.
They will communicate to each
other, through the Netherlands
Government, the enactments for
preventing such acts at the latest
within five years of the ratification
of the present Convention.
ARTICLE

les actes individuels de pillage et
de mauvais traitements envers
des blesses et malades des marines,
ainsi que pour punir, comme
usurpation d'insignes militaires,
l'usage abusif des signes distinctifs
designes a !'article 5 par des batiments non proteges par la presente
Convention.
lis se communiqueront, par
l'intermediaire du Gouvernement
des Pays-Bas, les dispositions relatives a cette repression, au plus
tard dans les cinq ans de la ratification de la presente Convention.

22.

ARTICLE

22.

In the case of operations of war
En cas d'operations de guerre
between the land and sea forces of entre les forces de terre et de mer
belligerents, the provisions of the des b elligeran ts, I es dispositions
present Convention do not apply de la presente Convention ne
except between the forces actually seront applicables qu'aux forces
o:o. board ship.
embarquees.

*

*

*

*

*

*

*

*

(Article 23 is similar to Article 3 of the Convention for the Recovery
of Contract Debts.)
ARTICLE

24.

ARTICLE

24.

Non-Signatory Powers which
Les Puissances non signataires
have accepted the Geneva Con- qui auront accepte .Ia Convention
vention of the 6th July, 1906, may de Geneve du 6 juillet 1906, sont
adhere to the present Convention. admises a adherer a la presente
Convention.
The Power which desires to adLa Puissance qui desire adherer,
here notifies its intention to the notifie par ecrit son intention au
Netherlands Government in writ- Gouvernement des Pays-Bas en
ing, forwarding to it the act of ad- lui transmettant l'acte d'adhesion
hesion, which shall be deposited in qui sera depose dans les archives
the archives of the said Govern- dudit Gouvernement.
ment.
The said Government shall at
Ce Gouvernement transmettra
once transn1it to all the other Pow- immediatement a toutes les autres
ers a duly certified copy of. the no- Puissances co pie certifiee contification as well as of the act of forme de la notificatjon ainsi que
adhesion, mentioning the date on de l'acte d'adhesion, en indiquant
which it received the notification. la date a laquelle il a re~u la notification.
55983- 0914
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ARTICLE

25 .

ARTICLE

La presente Convention, dument
ratifiee, remplacera dans les rapports entre les Puissances contractantes, la Convention du 29 juillet
1899 pour !'adaptation a la guerre
maritime des principes de la Convention de Geneve.
La Convention de 1899 reste en
vigueur dans les rapports entre les
Puissances qui l'ont signee et qui
ne rat.ifieraient pas egalement la
presente Convention.

The present Convention, duly
l'atified, shall replace as between
Contracting Powers, the Convention of the 29th July, 1899, for the
adaptation to maritime warfare of
the principles of the Geneva Convention.
The Convention of 1899 remains
in force as between the Powers
which signed it but which do not
also ratify the present Convention.

*

*

25.

*

*

*

*

*

(Three articles follow, Nos. 26 to 28, similar to Articles 5 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION RELATIVE TO CERTAIN RESTRICTIONS
WITH REGARD TO THE EXERCISE OF THE RIGHT OF
CAPTVRE IN NAVAL WAR.

Signed by the United

Stat~s

Delegates.
~larch

Ratification advised by the Senate,

10, 1908.

The Contracting Powers (see Final Act) recognizing the necessity of
more effectively ensuring than hitherto the equitable application of
law to the international relations of maritime Powers in time of war;
Considering that, for this purpose, it is expedient, in giving up or,
if necessary, in harmonizing for the common interest certain conflicting
practices of lop.g standing, to commence codifying in regulations of
general application the guarantees due to peaceful commerce and
legitimate business, as well as the conduct of hostilities by sea; that it
is expedient to lay down in written mutual engagements the principles
which have hitherto remained in the uncertain domain of controversy
or have been left to the discretion of Governments;
That, from henceforth, a certain number of rules may be made, withuot affecting the common law now in force with regard to the matters
which that law has left unsettled;
Have appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
Who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:
CHAPTER

I.-Postal
ence.
ARTICLE

Correspond1.

CHAPITRE

I.-De la Correspondance postale.

ARTICLE PREMIER.

The postal correspondence of
La correspondance postale des
neutrals or belligerents, whatever neutres ou des belligerants, quel
its official or private character que soit son caractere officiel ou
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may be, found on the high seas on
board a neutral or enemy ship, is
inviolable. If the ship is detained, the correspondence is forwarded by the captor with the
least possible delay.
The provisions of the preceding
paragraph do not apply, in case of
violation of blockade, to correspondence destined for or proceeding from a blockaded port.
ARTICLE

2.

The inviolability of postal correspondence does not exempt a
neutral mail-ship from the laws
and customs of maritime war as to
neutral merchant-ships in general.
The ship, however, may not be
searched except when absolutely
necessary, and then only with as
much consideration and expedition as possible.
II.- The Exemptionfrom
Capture of certain Vessels.

CHAPTER

ARTICLE

.3.

Vessels used exclusively for fishing along the coast or small boats
employed in local trade are exempt from capture, as well as their
appliances, rigging, tackle, and
cargo ..
They cease to be exempt as soon
~s they take any part whatever in
hostilities.
The Contracting Powers agree
not to take advantage of the harmless character of the said vessels in
order to use them for military purposes while preserving their peaceful appearance.
ARTICLE

4.

prive, trouvee en mer sur un
na vire neutre ou ennemi, est
inviolable. S'il y a sa1s1e du
navire, elle est expediee avec le
moins de retard possible par le
capteur.
Les dispositions de l'alinea
precedent ne s'appliquent pas, en
cas de violation de blocus, a la
correspondance qui est a destination ou en provenance du port
bloque.
ARTICLE 2.
L'inviolabilite de la correspondance postale ne soustrait
pas les paquebots-poste neutres
aux lois et coutumes de la guerre
sur mer concernant les navires de
commerce neutres en general.
Toutefois, la visite n'en doit etre
effectuee qu'en cas de necessite,
avec tons les menagements et
toute la celerite possibles.

II.-De l'exemption de
capture pour certains bateaux.

CHAPITRE

ARTICLE

3.

Les bateaux exclusivement affectes a la peche cotiere ou a des
services de petite navigation locale
sont exempts de capture, ainsi
que leurs engins, agres, apparaux
et chargement.
Cette exemption cesse de leur
etre applicable des qu'ils participent d'une fa9on quelconque aux
hostilites.
Les Puissances contractantes
s'interdisent de profiter du caractere inoffensif desdits bateaux
pour les employer dans un but
militaire en leur conservant leur
apparence pacifique.
ARTICLE

4.

Vessels charged with religious,
Sont egalement exempts de capscientific, or philanthropic mis- ture les navires charg0s de missions are likewise exempt from sions religieuses, scientifiques ou
capture.
philanthropiques.
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III.-Regulations regarding the Crews of Enemy Merchant-ships Captured by a Belligerent.

CHAPTER

ARTICLE

5.

When an enmny n1erchant-ship
is captured by a belligerent, such
qf its crew as are nationals of a neutral State are not made prisoners of
war.
The sa1ne rule applies in the
case of the captain and officers likewise nationals of a neutral State,
if they promise formally in writing
not to serve on an enemy ship
while the war lasts.

ARTICLE

6.

The captain, officers, and lnembers of the crew, when nationals
of the enemy State, are not made
prisoners of war, on condition that
they make a formal promise in
writing, not to undertake, while
hostilities last, any service connected with the operations of the
war.
ARTICLE

7.

The names of the persons retaining their liberty under the conditions laid down in Article 5, paragraph 2, and in Article 6, are notified by the belligerent captor
to the other belligerent. The latter is forbidden knowingly to employ the said persons.
ARTICLE

8.

III.-Du regime des
equipages des navires de commerce
ennemis captures par un belligerant.

CHAPITRE

ARTICLE

5.

Lorsqu'un navire de commerce
ennemi est capture par un belligerant, les hommes de son equipage, nationaux d'un Etat neutre,
ne sont pas faits prisonniers de.
guerre.
II en est de rneme du capitaine
et 1es officiers, egalement nationaux d'un Etat neutre, s'ils
promettent formellement par ecrit
de ne pas servir sur un navire
ennemi pendant la duree de la
guerre.
ARTICLE 6.

Le capitaine, les officiers et les.
1nembres de I' equipage, nationaux
de l'Etat ennemi, ne sont pas'faits
prisonniers de guerre, a condition
qu'ils s'engagent, sous la foi d'une
prom esse formelle ecrite' a ne
prendre, pendant la duree des
ho~tilites, aucun service ayant
rapport avec les operations de la
guerre.
ARTICLE 7.
Les noms des individus laisses
libres dans les conditions visees a
!'article 5, alinea 2 et a !'article 6,
sont notifies par le belligerant
capteur a l'autre belligerant. II
est interdit ace dernier d'employer
sciemment lesdits individus.

ARTICLE

8.

The provisions of the three preLes dispositions des trois articles
ceding Articles do not apply to precedents ne s'appliquent pas
ships taking part in the hostilities. aux navires qui prennent part
aux hostilites.
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IV . -Final Provisions .
ARTICLE

9.

C nAP IT R

I V.-D ispositions
finales.

E

ARTICLE

9.

Les dispositions de la presente
Convention ne sont applicables
qu'entre les Puissances contractantes et seulement si les belligerants sont tous parties a la
Convention.
*
*
*
*
*
*
*
*
(Five articles follow, Nos. 10 to 14, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

The provisions of the present
Convention do not apply except
between Contracting Powers, and
then only if all the belligerents
are parties to the Convention.

CONVENTION CONCERNING THE RIGHTS AND DUTIES
OF NEUTRAL POWERS IN NAVAL WAR.

Not signed by the United States Delegates. Adherence~ excepting to Article
23, advised by the Senate, April17, 1908.

a

The Contracting Powers (see Final Act) with view to harmonizing
the divergent views which, in the event of naval war, are still held on
the relations between neutral Powers and belligerent Powers, and to
anticipating the difficulties to which such divergence of views might
give rise;
Seeing that, even if it is not possible at present to concert measures
applicable to all Circumstances which may in practice occur, it is
nevertheless undeniably advantageous to frame, as far as possible,
rules of general application to meet the case where war has unfortunately
broken out;
Seeing that, in cases not covered by the present Convention, it is
expedient to take into consideration the general principles of the law
of nations;
Seeing that it is desirable that the Powers should issue detailed enactments to regulate the results of the attitude of neutrality when adopted
by them;
Seeing that it is, for neutral Powers, an admitted duty to apply these
rules impartially to the several belligerents;
Seeing that, in this catagory of ideas, these rules should not, in
principle, be altered, in the course of the war, by a neutral Power, except in a case where experience has shown the necessity for such change
for the protection of the rights of that Power;
Have agreed to observe the following common rules, which cannot
however modify provisions laid down in existing general Treaties, an cl
have appointed as their Plenipotentiaries, namely:
[For names of Plenipotentiaries, see Final Act.]
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Who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:
ARTICLE

1.

Belligerents are bound to respect
the sovereign rights of neutral
Powers and to abstain, in neutral
territory or neutral waters, from
any act which would, if knowingly
permitted by any Power, constitute a violation of neutrality.
ARTICLE

2.

Any act of hostility, including
capture and the exercise of the
right of search, committed by belligerent war-ships in the territorial
waters of a neutral Power, constitutes a violation of neutrality and
is strictly forbidden.
ARTICLE

3.

ARTICLE PREMIER.

Les belligerants sont tenus de
respecter les droits souverains des
Puissances neutres et de s'abstenir,
dans le territoire ou les eaux
neutres, de tous actes qui constitueraient de la part des Puissances qui les tolereraient un
manquement a leur neutralite.
ARTICLE

2.

Tous actes d'hostilite, y compris la capture et l'exercice du
droit de visite, commis par des
vaisseaux de guerre belligerants
dans les eaux territoriales d'une
Puissance neutre, constituent une
violation de la neutralite et sont
strictement interdits.
ARTICLE

3.

When a ship has been captured
in the territorial waters of a neutral
Power, this Power must employ, if
the prize is still within its jurisdiction, the means at its disposal to
release the prize with its officers
and crew, and to intern the prize
crew.

Quand un navire a ete capture
dans les eaux territoriales d'une
Puissance neu tre, cette Puissance
doit, si la prise est encore dans sa
juridiction, user des moyens dont
elle dispose pour que la prise soit
relachee avec ses officiers et son
equipage, et pour que !'equipage
mis a bord par le capteur soit
interne.
If the prize is not in the jurisdicSi la prise est hors de la juridiction of the neutral Power, the cap- tion de la Puissance neutre, le
tor Government, on the demand of Gouvernement capteur, sur la
that Power, must liberate the prize demande de celle-ci, doit relacher
la prise avec ses officiers et son
with its officers and crew.a
equipage.
ARTICLE

4.

ARTICLE

4.

Aucun tribunal des prises ne
A Prize Court cannot be set up
by a belligerent on neutral terri- peut etre constitue par un beltory or on a vessel in neutral ligerant sur un territoire neutre ou
sur un na vire dans des eaux
waters.
neutres.
- . -

---------

a See Resollltion of Adherence, pp. 221-2, ast paragraph .

215

NEUTRALS IN NAVAL vVAR.
ARTICLE

5.

Belligerents are forbidden to use
neutral ports and waters as a base
of naval operations against their
adversaries, and in particular to
erect wireless telegraphy stations
or any apparatus for the purpose
of communicating with the belligerent forces on land or sea.
ARTICLE

6.

The supply, in any manner, directly or indirectly, by a neutral
Power to a belligerent Power, of
war-ships, ammunition, or war material of any kind whatever, is
forbidden.
ARTICLE

7.

A neutral Power is not bound to
prevent the export or transit, for !
the use of either belligerent, of
arms, ammunitions, or, in general,
of anything which could be of use
to an army or fleet.
ARTICLE

8.

A neutral Government is bound
to employ the means at its disposal
to prevent the fitting out or arming
of any vessel within its jurisdiction
which it has reason to believe is
intended to cruise, or engage in
hostile operations, against a Power
with which that Government is at
peace. It is also bound to display
the same vigilance to prevent the
departure from its jurisdiction of
any vessel intended to cruise, or
engage in hostile operations, which
had been adapted entirely or
partly within the said jurisdiction
for use in war.

ARTICLE

5.

Il est interdit aux belligerants de
faire des ports et des eaux neutres
la base d'operations navales contre
leurs adversaires, notamment d'y
installer des stations radio-telegraphiques ou tout appareil destine
a servir comme moyen de communication avec des forces belligeran tes sur terre ou sur mer.
ARTICLE

6.

La remise, a quelque titre que
ce soit, faite directement ou indirectement par une Puissance
neutre a une Puissance belligerante, de vaisseaux de guerre, de
munitions, ou d'un materiel de
guerre quelconque, est interdite .
ARTICLE

7.

Une Puissance neutre n'est pas
tenue d'empecher !'exportation ou
le transit, pour le compte de l'un
ou de l'autre des belligerants 1
d'armes, de munitions, et, en
general, de tout ce qui peut etre
utile a une armee ou a une flotte.
ARTICLE

8.

Un Gouvemement neutre est
tenu d'user des moyens dont il
dispose pour empecher dans sa
juridiction l' equipement ou l'armement de tout navire, qu'il a des
motifs raisonnables de croire destine a croiser ou a concourir a des
operations hostiles contre une
Puissance avec laquelle il est en
paix. Il est aussi tenu d'user de
la meme surveillance pour empecher le depart hors de sa juridiction de tout navire destine
a croiser ou a concourir a des
operations hostiles, et qui aurait
ete, dans ladite juridiction, adapte
en tout ou en partie a des usages
de guerre.
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ARTICLE

9.

ARTICLE

9.

A neutral Power must apply imUne Puissance neutre doit appartially to the two belligerents pliquer egalement aux deux belthe conditions, restrictions, or pro- ligerants les conditions, restrictions
hibitions made by it in regard to ou interdictions, edictees par elle
the admission into its ports, road- pour ce qui concerne !'admission
steads, or territorial waters, of bel- dans ses ports, rade~ ou eaux terligerent war-ships or of their prizes. ritoriales, des navires de guerre
belligerants ou de leurs prises.
Toutefois, une Puissance neutre
Nevertheless, a neutral Power'
may forbid a belligerent vessel peut interdire l'acces de ses ports
which has failed to conform to the et de ses rades au navire belligeorders and regulations made by it, rant qui aurait neglige de se conor which has violated neutrality, former aux ordres et prescriptions
edictes par elle ou qui aurait viole
to enter its ports or roadsteads.
la neutralite.
ARTICLE

10.

The neutrality of a Power is not
affected by the mere passage
through its territorial waters of
war-ships or prizes belonging to
belligerents.
ARTICLE

11.

A neutral Power may allow belligerent war-ships to employ its
licensed pilots.
ARTICLE

12.

In the absence of special provisions to·the contrary in the legislations of a neutral Power, belligerent war-ships are not permitted
to remain in the ports, roadsteads,
or territorial waters of the said
Power for more than twenty-four
hours, except in the cases covered
by the present Convention.
ARTICLE

13.

ARTICLE

10.

La neutralite d'une Puissance
n' est pas compromise par le simple
passage dans ses eaux territoriales
des navires de guerre et des prises
des belligerants.
ARTICLE

11.

U ne Puissance neu tre peu t
laisser les navires de guerre des
belligerants se servir de ses pilotes
brevetes.
ARTICLE

12.

A defaut d'autres dispositions
speciales de la legislation de la
Puissance neutre, il est interdit
aux navires de guerre des belligerants de demeurer dans les
ports et rades ou dans les eaux
territoriales de ladite Puissance,
pendant plus de 24 heures, sauf
dans les cas prevus par la presente
Convention.
ARTICLE

13.

lf a Power which has been inSi une Puissance a visee de
formed of the outbreak of hostili- l'ouverture des hostilites apprend
ties learns that a belligerent war- qu'un n~vire de guerre d'un belship is in one of its ports or road- ligerant se trouve dans un de ses
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steads, or in its territorial waters,
it must notify the said ship to depart within twenty-four hours or
within the time prescribed by local
regulations.
ARTICLE

14.

A belligerent war-ship may not
prolong its stay in a neutral port
beyond the permissible time except on account of damage or stress
of weather. It must depart as soon
as the cause of the delay is at
an end.
Theregulationsasto the question
of the length of time which these
vessels may remain in neutral port8,
roadsteads, or waters, do not apply
to war-ships devoted exclusively
to religious, scientific, or philanthropic purposes.
ARTICLE

15.

ports et rades ou dans ses eaux
territoriales, elle doit notifier audit navire qu'il devra partir dans
les 24 heures ou dans le delai prescrit par la loi locale.
ARTICLE

14.

Un navire de guerre belligerant
ne peut prolonger son sejour dans
un port neutre au dela de la d uree
legale que pour cause d'avaries ou
a raison de 1' etat de la mer. -n
devra partir des que la cause dn
retard aura cesse.
. Les regles sur la limitation du
sejour dans les ports, rades et eaux
neutres, ne s'appliquent pas aux
navires de guerre exclusivement
affectes a une mission religieuse,
scientifique ou philanthropique.
ARTICLE

15.

In the absence of special proA defaut d'autres dispositions
visions to the contrary in the legis- speciales de la legislation de la
lation of a neutral Power, the Puissance neutre, le nombre maximaximum number of war-ships mum des navires de guerre d'un
belonging to a belligerent which belligerant qui pourront se trouver
may be in one of the ports or road- en meme temps dans un de ses
steads of that Power simulta- ports ou rades, sera de trois.
neously shall be three.
ARTICLE

16.

When war-ships belonging to
both belligerents are present simultaneously in a neutral port or
roadstead, a period of not less than
twenty-four hours must elapse between the departure of the ship
belonging to one belligerent and
the departure of the ship belonging to the other.
The order of departure is determined by the order of arrival, unless the ship which arrived first is
so circumstanced that an extension of its stay is permissible.

ARTICLE

16.

Lorsque des navires de guerre
des deux Parties belligerantes se
trouvent simultanement dans un
port ou une rade neutres, il doit
s' ecouler au moins 24 heures entre
le depart du navire d'un belligerant et le depart du navire
de l'autre.
L'ordre des departs est determine par l'ordre d'es arrivees, a
moins que le navife arrive le
premier ne soit dans le cas ou la
prolongation de la d uree legale d u
sejour est admise.
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A belligerent war-ship may not
Un navire de guerre belligerant
leave a neutral port or roadstead ne peut quitter un port ou une
until twenty-four hours after the rade neutres moins de 24 heures
departure of a merchant-ship fly- apres le depart d'un navire de
ing the flag of its adversary.
commerce portant le pavilion de
son ad versaire.
ARTICLE

17.

In neutral ports and roadsteads
belligerent war-ships may only
carry out such repairs as are absolutely necessary to render them
seaworthy, and may not add in any
manner whatsoever to their fighting force. The local authorities of
the neutral Power shall decide
what repairs are necessary, and
these must be carried out with the
least possible delay.
ARTICLE

18.

Belligerent war-ships may not
make use of neutral ports, roadsteads, or territorial waters for
replenishing or increasing their
supplies of war material or their
armament, or for completing their
crews.

ARTICLE

19.

Belligerent war-ships may only
revictual in neutral ports or roadsteads to bring up their supplies to
the peace standard.
Similarly these vessels may only
ship sufficient fuel to enable them
to reach the nearest port in their
own country. They may, on the
other hand, fill up their bunkers
built to carry fuel, when in neutral countries which have adopted
this method of determining the
amount of fuel to be supplied.

ARTICLE

17.

Dans les ports et rades neutres,
les navires de guerre belligerants
ne peuvent reparer leurs avaries
que dans la mesure indispensable
a la securite de leur navigation et
non pas accroitre, d'une maniere
quelconque, leur force militaire.
L'autorite neutre constatera la
nature des reparations a effectuer
qui devront etre executees le plus
rapidement possible.
ARTICLE

18.

Les navires de guerre bellig¢rants ne peuvent pas se servir des
ports, rades et eaux terri toriales
neutres, pour renouveler ou augmenter leurs approvisionnements
militaires ou leur armement ainsi
que pour completer leurs equipages.
ARTICLE

19.

Les navi!es de guerre belligerants ne peuvent se ravitailler
dans les ports et rades neutres que
pour completer leur approvisionnement normal du temps de paix.
Ces navires ne peuvent, de
meme, prendre d u combustible
que pour gagner le port le plus
proche de leur propre pays. Ils
peuvent, d'ailleurs, prendre le
combustible necessaire pour completer le plein de leurs soutes
proprement dites, quand ils se
trouvent dans les pays neutres qui
ont adopte ce mode de determination d u combustible afournir.
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If, in accordance with the law of
the neutral Power, the ships are
not supplied with coal within
twenty-four hours of their arrival,
the pern1issible duration of their
stay is extended by twenty-four
hours.
ARTICLE 20.

Si, d'apres la loi de la Puissance
neutre, les navires ne re~oivent
du charbon que 24 heures apres
leur arrivee, la duree legale de
leur sejour est prolongee de 24
heures.

Belligerent war-ships which
have shipped fuel in a port belonging to a neutral Power may not
within the succeeding three months
replenish their supply in a port of
the same Power.

Les navires de guerre belligerants, qui ont pris du combustible
dans le port d'une Puissance
neutre, ne peuvent renouveler
leur approvisionnement qu'apres
trois mois dans un port de la meme
Puissance.

ARTICLE

21.

ARTICLE

ARTICLE

20.

21.

A prize may only be brought into
Une prise ne peut etre amenee
a neutral port on account of unsea- dans un port neutre que pour
worthiness, stress of weather, or cause d'innavigabilite, de mauwant of fuel or provisions.
vais etat de lamer, de manque de
combustible ou, de provisions.
It must leave as soon as the cirElle doit repartir aussitot que la
cumstances which justified its cause qui en a justifie l'entree a
entry are at an end. If it does not, cesse. Si elle ne le rait pas, la
the neutral Power must order it to Puissance neutre doit lui notifier
leave at once; should it Jail to obey, l'ordre de partir immediatement;
the neutral Power must employ au cas ou elle ne s'y conformerait
the means at its disposal to release· pas, la Puissance neutre doit. user
it with its officers and crew and to des moyens dont elle dispose pour
intern the prize crew.
la relacher avec ses officiers et son
equipage et interner }'equipage
mis a bord par le capteur.
ARTICLE

22.

A neutral Power must, similarly,
release a prize brought into one of
its ports under circumstances
other than those referred to in
Article 21.
ARTICLE

23. a

ARTICLE

22.

La Pujssance neutre doit, de
meme, relacher la prise qui aurait
ete amenee en dehors des conditions prevues par !'article 21.
ARTICLE

23.

A neutral Power may allow
Une Puissance neutre peut perprizes to enter its ports and road- mettre l'acces de ses ports et rades
steads, whether under convoy or aux prises escortees ou non,
not, when they are brought there lorsqu'elles y sont amenees pour
to be sequestrated pending the etre }ajssees SOliS sequestre en

....

a Not adhered to: see Resolution of Adherence, page 221.
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decision of a Prize Court. It may attendant la decision du tribunal
have the prize taken to another of des prises. Elle peut faire conits ports.
duire la prise dans un autre de
ses ports.
If the prize is convoyed by a
Si la prise est escortee par un
war-ship, the prize crew may go on navire de guerre, les officiers et les
board the convoying ship.
hommes mis a bord par le capteur
'
sont autorises a passer sur le
navire d' escorte.
If the prize is not under convoy,
Si la prise voyage seule, le perthe prize crew are left at liberty.
sonnel place a son bord par le
capteur est laisse en liber~e.
ARTICLE

24.

If, notwithstanding the notification of the neutral Power, a belligerent ship of war does not leave a
port where it is not entitled to
remain, the neutral Power is entitled to take such measures as it
considers necessary to render the
ship incapable of taking the sea
during the war, and the commanding officer of the ship must facilitate the execution of such meastues.
When a belligerent ship is detained by a neutral Power, the
officers and crew are likewise detained.
The officers and crew thus detained may be left in the ship or
kept either on another vessel or on
land, and may be subjected to the
measures of restriction which it
may appear necessary to impose
upon them. A sufficient number
of men for looking after the vessel
must, however, be always left on
board.
The officers may be left at liberty
on giving their word not to quit
, the neutral territory without permission.
ARTICLE

25.

A neutral Power is bound to exercise such surveillance as the
means at its disposal allow to pre-

ARTICLE

24.

Si, nmlgre la notification de
l'autorite neutre, un navire de
guerre belligerant ne quitte pas
un port dans leq uel il n 'a pas le
droit de rester, la Puissance neutre
a le droit de prendre les mesures
qu'elle pourra juger necessaires
pour rendre le navire incapable de
prendre la mer pendant la d uree
de laguerre et le commandant du
navire doit faciliter I' execution de
ces mesures.
Lorsqu'un navire belligerant est
retenu par une Puissance neutre,
les officiers et !'equipage son't
egalement retenus.
Les officiers et !'equipage ainsi
retenus peuvent etre laisses dans
le navire ou loges, soit sur un autre
navire, soit a terre, et ils peuvent
etre assujettis aux mesures restrictives qu'il paraitrait necessaire de
leur imposer. Toutefois, on devra
toujours laisser sur le navire les
hommes necessaires a son entretien.
Les officiers peuvent etre laisses
libres en prenant !'engagement sur
parole de ne pas quitter le territoire neutre sans autorisation.
ARTICLE

25.

Une Puissance neutre est tenue
d'exercer la surveillance, que
comportent les moyens dont elle
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vent any violation of the provisions
of the above Articles occurring in
its ports or roadsteads or in its
waters.
ARTICLE 26.

dispose, pour empecher dans ses
ports ou rades et dans ses eaux
toute violation des dispositions qui
precedent.
ARTICLE 26.

The exercise by a neutral Power
of the rights laid down in the present Convention can under no circumstances be considered as an
unfriendly act by one or other belligerent who has accepted the
Article relating thereto.

L' exercice par une Puissance
neutre des droits definis par la
presente Convention ne peut
jamais etre .considere comme un
acte peu amical par .l'un ou par
l'autre belligerant qui a accepte
les articles qui precedent.

ARTICLE

27.

ARTICLE

The Contracting Powers shall
communicate to each other in due
course all Laws, Proclamations,
and other enactments regulating
in their respective countries the
status of belligerent warships in
their ports and waters, by means
of a communication addressed to
the Government of the Netherlands, and forwarded immediately
by that Government to the other
Contracting Powers.
ARTICLE

27.

Les Puissances con tractan tes se
communiqueront reciproquement,
en temps utile, toutes les lois,
ordonnances et autres dispositions
reglant chez elles le regime des
navires de guerre belligerants dans
leurs ports et leurs eaux, au moyen
d'une notification adressee au
Gouvernement des Pays-Bas et
transmise immediatement par celui ci aux autres Puissances contractan tes.

28.

ARTICLE

28.

The provisions of the present
Les dispositions de la presente
Convention do not apply except Convention ne sont applicables
between Contracting Powers, and qu'entre les Puissances contracthen only if all the belligerents arc tantes et seulement si les belligeparties to the Convention.
rants sont tous parties a la Convention.

*

*

*

*

*

*

(Five articles follow, Nos. 29 to 33, similar to Artides 3 to 7 of the
Convention for the Recovery of Contract Debts.)

RESOLUTION OF ADHERENCE.

Resolved (two-thirds of the Senators present concurring therein), That
the Senate advise and consent to the adherence of the United States
to a convention adopted by the Second International Peace Conference
held at The Hague from June 15 to October 18, 1907, concerning the
rights and duties of neutral powers in naval war, reserving and excluding, however, Article 23 thereof, which is in the following words:
"A neutral power may allow prizes to enter its ports and roadsteads,
whether under convoy or not, when they are brought there to be
I
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sequestrated pending the decision of a prize court. It may have the
prize taken to another of its ports.
''If the prize is convoyed by a war ship, the prize crew may go on
board the convoying ship.
"If the prize is not under convoy, the prize crew are left at liberty."
Resolved, further, That the United States adheres to this convention
with the understanding that the last clause of Article 3 implies the duty
of a neutral power to make the demand therein mentioned for the
return of a ship captured within the neutral jurisdiction and no longer
within that jurisdiction.

DECLARATION PROHIBITING THE DISCHARGE OF
PROJECTILES AND EXPLOSIVES FROM BALLOONS.

Signed by the United States Delegates. Ratification advised by the Senate,
Jfarch 10, 1908.

The Undersigned,
Plenipotentiaries of the Powers invited to
the Second International Peace
Conference at The Hague, duly
authorized to that effect by their
Governments, inspired by the
sentiments which found expression in the Declaration of St.
Petersburg of the 29th November
(11th December), 1868, and being
desirous of renewing the declaration of The Hague of the 29th July,
1899, which has now expired,
Declare:
The Contracting Powers agree to
prohibit, for a period extending to
the close of the Third Peace Conference, the discharge of projectiles and explosives from b_alloons
or by other new methods of a similar nature.
The present Declaration is only
binding on the Contracting Powers
in case of war between two or more
of them.
It shall cease to be binding from
the time when, in a war between
the Contracting Powers, one of the.
belligerents is joined by a nonContracting Power.

Les soussignes, Pleni potentiaires
des Puissances conviees a la Deuxieme Conference Internationale
de la Paix a La Haye, d ument autorises a cet effet par leurs Gouvernements, s'inspirant des sentiments qui ont trouve leur expression dans la Declaration de St. Petersbourg du 29 novembre (11 decembre) 1868, et desirant renouveler la Declaration de La Haye du
29 juillet 1899, arriveeaexpiration,
Declarent:
Les Puissances contractantes
consentent, pour une periode
allant jusqu'a la fin de la troisieme
Conference de la Paix, a !'interdiction de lancer des projectiles
et des explosifs du haut de ballons
ou par d'autres modes analogues
nouveaux.
La presente Declaration n'est
obligatoire que pour les Puissances
contractantes, en cas de guerre
entre deux ou plusieurs d'entre
elles.
Elle cessera d'etre obligatoire du
moment ou, dans une guerre entre
des Puissances contractantes, une
Puissance non contractante se
joindrait a l'un des belligerants.

EXPLOSIVES FROM BALLOONS.

The present Declaration shall be
ratified as soon as possible.
The ratifications shall be deposited at The Hague.
A proces-verbal shall be drawn up
recording the receipt of the ratifications, of which a duly certified
copy shall be sent, through the
diplomatic channel, to all the Contracting Powers.
Non-Signatory Powers may adhere to the present Declaration.
To do so, they must make known
their adhesion to the Contracting
Powers by means of a written notification, addressed to the Netherlands Government, and communicated by it to all the other Contracting Powers.
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La presente "JDeclaration sera
ratifiee dans le plus bref delai possible.
Les ratifications seront deposees
a LaHaye.
Il sera dresse du depot des ratifications un proces-verbal, dont une
copie, certifiee conforme, sera remise par la voie diplomatique a
toutes les Puissances contractantes.
Les Puissances non signataires
pourront adherer a la presente
Declaration. Elles auront, a cet
effet, a faire connaitre leur adhesion aux Puissances contractantes, au moyen d'une notification ecrite, adressee au Gouvernement des Pays-Bas et communiquee par celui-ci a toutes les autres Puissances contractantes.
S'il arrivait qu'une des Hautes
Parties Contractantes denon~at la
presente Declaration, cette denonciation ne produirait ses effets
qu'un an apres la notification
faite par ecrit au Gouvernement
des Pays-Bas et communiquee immediatement p~r celui-ci a toutes
les autres Puissances contractantes.
Cette denonciation ne produira
ses effets qu'a l'egard de la Puissance qui l'aura notifiee.
>~ En foi de quoi, les Plenipotentiaires ont revetu la present Declaration de leurs signatures.

In the event of one of the High
Contracting Parties denouncing
the present Declaration, such denunciation shall not take effect
until a year after the notification
made in writing to the Netherlands
Government, and forthwith communicated by it to all the other
Contracting Powers.
This denunciation shall only
~ave affect in regard to the notifying Power.
In faith whereof the Plenipotentiaries have appended their
signatures to the present Declaration. a
Done at The Hague, the 18th
Fait a La Haye, le dix-huit
October, 1907, in a single copy, octobre mil neuf cent sept, en un
which shall remain deposited in seul exemplaire qui restera depose
the archives of the Netherlands dans les archives du GouverneGovernment, and duly certified ment des Pays-Bas et dont des
copies of which shall be sent, copies, certifiees conformes, seront
through the diplomatic channel, remises par la voie diplomatique
aux Puissances contractantes.
to the Contracting Powers.
a

See at end, Table of Signatures.
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CONVENTION RELATIVE TO THE STATUS OF ENEMY
MERCHANT SHIPS AT THE OUTBREAK OF HOSTILITIES.

Not signed by the United States Delegates.
the Senate.

Ratification not advised by

The Contracting Powers (see Final Act) anxious to e11sure the security
of international commerce against the surprises of war, and wishing, in
accordance with modern practice, to protect as far as possible operations
undertaken in good faith and in process of being carried out before the
outbreak of hostilities, have resolved to conclude a Convention to this
eff~ct, and have appointed the following persons as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
·who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:ARTICLE

1.

When a 1nerchant-ship belonging to one of the belligerent Powers
is at the commence1nent of hostilities in an enemy port, it is
desirable that it should be allowed
to depart freely, either iminediately, or after a reasonable number
of days of grace, and to proceed,
after being furnished with a pass,
direct to its port of destination or
any other port indicated.
The same rule should apply in
the case of a ship which has left its
last port of departure before the
commencement of the war and
entered a port belonging to the.
. enemy while still ignorant that
hostilities had broken out.
ARTICLE

2.

A merchant-ship unable, owing
to circumstances of force majeure,
to leave the enemy port within
the period contemplated in the
above Article, or which was not
allowed to leave, cannot be confiscated.
The belligerent may only detain
it , without payn1ent of compensa-

ARTICLE PREMIER.

Lorsqu'un navire de commerce
relevant d'une des Puissances belligerantes se trouve, au debut des
hostilites, dans un port ennemi, il
est desirable qu'il lui soit permis
de sortir librement, immediatement ou apres un delai de faveur
suffisant, et de gagner directement,
apres avoir ete muni d'un .laissezpasser, son port de destination ou
tel autre port qui 1ui sera design e.
II en est de me me d u navire
ayant quitte son dernier port de
depart avant le commencement de
la guerre et entrant dans un port
ennemi sans connaltre les hostilites.
ARTICLE

2.

Le navire de commerce qui, par
suite de circonstances de force
majeure, n'aurait pu quitter le
port ennemi pendant le delai vise
a !'article precedent, ou auquella
sortie n'aurait pas ete accordee, ne
peut etre confisque ..
Le belligerant peut seulement
le saisir moyennant I' obligation de

STATUS OF ENEMY MERCHANT SHIPS.
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tion, but subject to the obligation le restituer apres la guerre sans
of restoring it after the war, or indemnite, ou le requisitionner
requisition it on payment of com- moyennant indemnite.
pensation.
ARTICLE

3.

Enemy merchant-ships which
left their last· port of ·departure
before the commencement of the
war, and are encountered on the
high seas while still ignorant of
the outbreak of hostilities cannot
be confiscated. They are only
liable to detention on the understanding that they shall be restored
after the war without compensation, or to be requisitioned, or
even destroyed, on . payment of
compensation, but in such case
provision must be made for the
safety of the persons on board as
well as the security of the ship's
papers.
After touching at a port in their
own country or at a neutral port,
these ships are subject to the laws
and customs of maritime war.
ARTICLE

4.

Enemy cargo on board the vessels referred to in Articles 1 and 2
is likewise liable to be detained
and restored after the termination
of the war without payment of
compensation, or to be requisitioned on payment of compensation, with or without the ship.
The same rule applies in the
case of cargo on board the vessels
referred to in Article 3.
ARTICLE

5.

ARTICLE

3.

Les navires de commerce ennemis, qui ont quitte leur dernier
port de depart avant le commencement de la guerre et qui sont rencontres en mer ignorants des hostilites, ne peuvent etre confisques.
Ils sont seulement sujets a etre saisis, moyennant !'obligation de les
restituer apres la guerre sans indemnite, ou a etre requisitionnes,
ou meme a etre detruits, a charge
d'indemnite et sous !'obligation
de pourvoir a la securite des personnes ainsi qu'a la conservation
des papiers de bord.

A pres a voir touche a un port de
leur pays ou a un port neutre, ces
navires sont soumis aux lois et coutumes de la guerre maritime.
ARTICLE

4.

Les marchandises ennemies se
trouvant a bord des navires vises
aux ·articles 1 et 2 sont egalement
sujettes a etre saisies et restituees
a pres laguerre sans indemnite, ou a
etre requisitionnees moyennant in- .
demnite, conjointement avec le
navire ou separement.
Il en est de meme des marchandises se trouvant a bord des navires
vises a l' article 3.
ARTICLE

5.

The presentT Convention does
La presente Convention ne vise
not affect merchant-ships whose pas les navires de commerce dont
build shows that they are intended ]a construction indique qu' ils sont
for conversion into war-:ships.
destines a etre transformes en batiments de guerre.

55983-09-15
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ARTICLE

6.

ARTICLE

6. .

The provisions of the present
Les dispositions de la presente
Convention do not apply except Convention ne sont applicables
between Contracting Powers, and qu'entre les Puissances contracthen ~nl y if all the belligerents are tantes et seulement si les belligeparties to the Convention.
rants sont tous parties a la Convention.
*
*
*
*
*
*
*
*
(Five articles follow, Nos. 7 to 11, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION RELATIVE TO THE CONVERSION
MERCHANT SHIPS INTO WAR S HIPS.

Not signed by the United States Delegates.
the Senate.

OF

Ratification not advised by

The Contracting Powers (see Final Act), considering that it is desirable, in view of the incorporation in time of war of merchant-ships in
the fighting fleet, to define the conditions subject to which this operation may be effected;
vVhereas, however, the Contracting Powers have been unable to
come to an agreement on the question whether the conversion of a
merchant-ship into a war-ship may take place upon the high seas, it is
understood that the question of the place where such conversion is ef.:.
fected remains outside the scope of this Agreement and is in no way
affected by the following rules;
Being desirous of concluding a Convention to this effect, have
appointed the following as their Plenipotentiaries:
[For names of Plenipotentiaries, see Final Act.]
vVho, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:
ARTICLE

1.

A merchant-ship convmted into
a war-ship cannot have the rights
and duties accruing to such vessels
unless it is placed under the direct
authority, immediate control, and
responsibility of the Power whose
flag it flies.
ARTICLE

2.

ARTICLE

p REJ\HER.

Aucun navire de commerce
transforme en batiment de guerre
ne peut a voir les droits et les obliga·
tions attaches a cette qualite, s'il
n'est place sous l'autorite directe,
le controle immediat et la responsabilite de la Puissance dont il
porte le pavilion.
ARTICLE

2.

Les navires de commerce trans~1erchant-ships converted into
war-ships must bear the external formes en batiments de guerre
marks which distinguish the war- doivent porter les signes exteships of their nationality.
rieurs distinctifs des batiments de
guerre de leur nationalite.
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ARTICLE

3.

The commander must be in the
service of the State and duly commissioned by the competent authorities. His name must figure
on the list of the officers of the
fighting fleet.
ARTICLE

3.

Le commandant doit etre au
service de l'Etat et d ument commissionne par les autorites competentes. Son nom doit figurer
sur la liste des o:fficiers de la flotte
militaire.

4.

The crew must be subject to
military discipline.
ARTICLE

ARTICLE

ARTICLE

4.

L'equipage doit etre soumis aux
regles de la discipline militaire.

5.

ARTICLE

5.

Every merchant-ship converted
Tout navire de commerce transinto a war-ship must observe in its forme en batiment de guerre est
operations the laws and customs of tenu d'observer dans ses operations, les lois et coutumes de la
wars.
guerre.
ARTICLE

6.

A belligerent who converts a
merchant-ship into a war-ship
must, as soon as possible, announce
such conversion in the list of warships.
ARTICLE

ARTICLE

6.

Le belligerant, qui transforme
un navire de commerce en batiment de guerre , doit, le plus tot
possible, mentionner cette transformation sur la liste des batiments
de sa flotte militaire.

7.

ARTICLE

7.

The provisions of the present
Les dispositions de la presente
Convention do not apply except Convention ne sont applicables
between Contracting Powers, and qu' entre les Puissances contracthen only if all the belligerents are tantes et seulement si les belligeparties to the Convention.
rants sont tous parties a la Convention.
*
*
*
*
*
*
*
*
(Five articles follow, Nos. 8 to 12, similar to Articles 3 to 7 of the
Convention for the Recovery of Contract Debts.)

CONVENTION RELATIVE TO TH.E CREATION OF AN
INTERNATIONAL PRIZE COURT.

Signed by the United States Delegates.
the Senate.

Ratification not advised by

The Contracting Powers (see Final Act), animated by the desire to
settle in an equitable manner the differences which sometimes arise
in the course of a naval war in connection with the decisions of National
Prize Courts;
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Considering that, ,if these Courts are to continue to exercise their
functions in the manner determined by national legislation it is desirable that in certain cases an appeal should be provided, under conditions conciliating, as far as possible, the public and private. interests
involved in matters of prize;
·
Whereas, moreover, the institution of an International Court, whose
jurisdiction and procedure would be carefully defined, has seemed to
be the best method of attaining this object;
Convinced, finally, that in this manner the hardships consequent
on naval war would be mitigated; that, in particular, good relations
will be more easily maintained between belligerents and neutrals and
peace better assured;
Desirous of concluding a Convention to this effect, have appointed
the following as their Plenipotentiaries:
[For names of Plenipotentiaries see Final Act.]
Who, after depositing their full powers, found in good and due form,
have agreed upon the following provisions:
PART

I.-General Provisions.
ARTICLE

1.

The validity of the capture of a
merchant-ship or its cargo is
decided before a Prize Court in
accordance with the present Convention when neutral or enemy
property is involved.
ARTICLE

2.

Jurisdiction in matters of prize
is exercised in the first instance by
the Prize Courts of the belligerent
captor. .
The judgments of these Courts
are pronounced in public or are
officially notified to parties concerned who are neutrals or enemies.
ARTICLE 3.

TITRE

I.-Dispositions generales.
ARTICLE PREMIER.

La validite de la capture d'un
navire de commerce ou de sa cargaison est, s'il s'agit de proprietes
neutres ou ennemies, etablie devant une juridiction des prises
conformement a la presente Convention.
ARTICLE

2.

La juridiction des prises est
exercee d'abord par les tribunaux
de prises du belligerant capteur.
Les decisions de ces tribunaux
sont prononcees en seance publique ou notifiees d'office aux parties neutre ou ennemies.
ARTICLE

3.

Les decisions des tribunaux de
The judgments of National Prize
Courts may be brought before the prises nationaux peuvent etre
l'objet d'un recours devant la
International Prize CourtCour internationale des prises:
1° lorsque la decision des tribu1. When the judgment of the
National Prize Courts affects the naux nationaux concerne les proproperty of a neutral Power or prietes d'une Puissance ou d'un
individual;
particulier neutres;

INTERNATIONAL PRIZE COURT.
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2. When the judgment affects
2° lorsque ladite decision concerne des proprietes ennemies et
enemy property and relates toqu'il s'agit:
(a) de marchandises chargees
(a) Cargo on board a neutral
ship;
sur un navire neutre,
(b) An enemy ship captured in
(b) d'un navire ennemi, qui
the territorial waters of a neutral aurait ete capture dans les eaux
Power, when that Power has not territoriales
d'une
Puissance
made the capture the subject of a neutre, dans le cas ou cette Puissance n'aurait pas fait de cette
diplomatic claim;
capture l'objet d'une reclamation
diplomatique,
(c) A claim based upon the alle(c) d'une reclamation fondee
gation that the seizure has been sur !'allegation que la capture
effected in violation, either of the aurait ete effectuee en violation,
provisions of a Convention in force soit d'une disposition conventionbetween the belligerent Powers, or nelle en vigueur entre les Puisof an enactment issued by the bel- sances belligerantes, soit d'une
ligerent captor.
disposition legale edictee par le
belligerant capteur.
The appeal against the judgment
Le recours contre la decision des
of the National Court can be based tribunaux nationaux peut etre
on the ground that the judgment fonde sur ce que cette decision ne
was wrong either in fact or in law. serait pas justifiee, soit en fait, soit
en droit.
ARTICLE 4.
ARTICLE 4.
An appeal may-be brought1. By a neutral Power, if the
judgment of the National Tribunals injuriously affects its property
or the property of its nationals
(Article 3 (1) ), or if the capture of
an enemy vessel is alleged to have
taken place in the territorial
waters of that Power (Article 3 (2)
(b) ) ;
2. By a neutral individual, if
the judgment of the National
Court injuriously affects his property (Article 3 (1) ), subject, however, to the reservation that the
Power to which he belongs may
forbid him to bring the case before
the Court, or may itself undertake
the proceedings in his place;
3. By an individual subject or
citizen of an enemy Power, if the

•

Le recours peut etre exerce:
1° par une Puissance neutre, si
la decision des tribunaux nationaux a porte atteinte a ses proprietes ou a celles de ses ressortissants (article 3, 1°) ou s'il est
allegue que la capture d'un navire
ennemi a eu lieu dans les eaux
territoriales de cette Puissance
(article 3, 2° (b));
2° par un particulier neutre, si
la · decision des tribunaux nationaux a porte atteinte a ses proprietes (article 3, 1°), SOliS reserve
toutefois du droit de la Puissance
dont il releve de lui interdire
l'acces de la Cour ou d'y agir elle-:
me me en ses lieu et place;
3° par un particulier relevant
de la Puissance ennemie, si lade-
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judgment of the National Court
injuriously affects his property in
the cases referred to in Article 3
(2), except that mentioned in paragraph (b).
ARTICLE

5.

An appeal may also be brought
on the same conditions as in the
preceding Article, by persons
belonging either to neutral States
or to the enemy, deriving their
rights from and entitled to represent an individual qualified to
appeal, and who have taken part
in the proceedings before the
National Court. Persons so entitled may appeal separately to the
extent of their interest.
The same rule applies in the
case of persons belonging either to
neutral States or to the enemy
who derive their rights from an<.l
are entitled to represent a neutral
Power whose property was the
subject of the decision.
ARTICLE

6.

cision des tribunaux nationaux a
porte atteinte a ses proprietes dans
les conditions visees a !'article 3,
2°, a !'exception du cas prevu par
l'alinea (b).
ARTICLE

5.

Le recours peut aussi etre exerce,
dans les memes conditions qu'a
!'article pecedent, par les ayantsdroit, neutres ou ennemis, du particulier auquel le recours est accorde, et qui sont intervenus devant la juridiction nationale. Ces
ayants-droit peuvent exerc~r individuellement le recours dans Ia
mesure de leur interet.

II en est de meme des ayantsdroit, neutres ou ennemis, de la
Puissance neutre dont la propriete
est en cause.

ARTICLE

6.

Lorsque, conformement a !'article 3 ci-dessus, la Cour internationale est competente, le droit de
juridiction des tribunaux nationaux ne peut etre exerce a plus
de deux degres. II appartient a la
legislation du belligerant capteur
de decider si le recours est ou vert
apres la decision rendue en premier ressort ou seulement apres la
decision rendue en appel ou en
cassation.
If the National Courts fail to
Faute par les tribunaux natiogive final judgment within two naux d'avoir rendu une decision
years from the date of capture, definitive dans les deux ans a
the case may be carried direct compter du jour de la capture, la
to the Internationai Court.
Cour peut etre saisie directement.

When, in accordance with the
above Article 3, the International
Court has jurisdiction, theN ational
Courts cannot deal with a case in
more than two instances. The
municipal law of the belligerent
captor shall decide whether the
case may be brought before the
International Court after judgment has been given in first
instance or only after an appeal.
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ARTICLE

7.

If a question of law to be decided
is covered by a Treaty in force
between the belligerent captor and
a Power which is itself or whose
subject or citizen is a party to the
proceedings, the Court is governed
by the provisions of the said
Treaty.
In the absence of such provisions, the Court shall apply the
rules of international law. If no
generally recognized rule exists,
the Court shall give judgment in
accordance with the general principles of justice and equity.
The above provisions apply
equally to questions relating to
the order of evidence and the
pleadings.
If, in accordance with Article 3
(2) (c), the ground of appeal is the
violation of an enactment issued
by the belligerent captor, the
Court will enforce the enactment.
The Court may disregard failure
to comply with the procedure laid
down in the enactments of the
belligerent captor, when it is of
opinion that the consequences of
complying therewith are unjust
and inequitable.
ARTICLE

8.

If the Court pronounces the capture of the vessel or cargo to be
valid, they shall be disposed of in
accordance with the laws of the
belligerent captor.
If it pronounces the capture to
be null, the Court shall order restitution of the vessel or cargo, and
shall fix, if there is occasion, the
amount of the damages. If the
vessel or cargo have been sold or

ARTICLE

7.

Si la question~de droit a resou dre
est prevue par une Convention en
vigueur entre le belligerant capteur
et la Puissance qui est elle-metne
partie au litige ou dont le ressortissant est partie au litige, la Cour
ae conforme aux stipu1ations de
ladite Convention.
A defaut de telles stipulations,
la Cour applique les regles d u droit
international. Si des regles generalement reconnues n'existent
pas, la Cour statue d'apres les
principes generaux de la justice
et de l'equite.
Les dispoRitions ci-dessus sont
egalement applicables en ce qui
concerne l'ordre des preuves ainsi
que les moyens qui peuvent etre
employes.
Si, conformement a l'article 3,
2°, (c), le recours est fonde sur la
violation d'une disposition legale
edictee par le belligerant capteur'
la Cour applique cette disposition.
LaCour peut ne pas tenir compte
des decheances de procedure
edictees par la legislation d u belligerant capteur, dans les cas ou elle
estime que les consequences en
sont contraires a la justice et a
l'equite.
ARTICLE

8.

Si la Cour prononce la validite
de la capture du navire ou de la
cargaison, il en. sera dispose conformement aux lois du belligerant
capteur.
Si la nullite de la capture est prononcee la Cour ordonne la restitution du navire ou de la cargaison
et fixe, s'il y a Jieu, le montant
des dommages-interets.
Si le
navire ou la cargaison ont ete ven-
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destroyed, the Court shall determine the compensation to be given
to the owner on this account.
If the national Court pronounced
the capture to be null, the COlU't
can only be asked to decide as to
the damages.
ARTICLE

u.

The Contracting Powers undertake to submit in good faith to the
decisions of the International Prize
Court and to carry them out with
the least possible delay.
PART

!I.-Constitution of the International Prize Court.
ARTICLE

dus ou detruits, Ia Cour determine l'indemnite a accorder de
ce chef au proprietaire.
Si Ia nullite de Ia capture avait
ete prononcee par Ia juridiction
nationale, Ia Cour n'est appelee a
statuer que sur les dommages et
interets.

10.

ARTICLE

9.

Les Puissances contractantes
s'engagent a se soumettre de
bonne foi aux decisions de Ia Cour
internationale des prises et a les
executer dans le plus bref delai
possible.

!I.-Organisation de la
Cour internationale des prises.

TITRE

ARTICLE

10.

The International Prize Court is
composed of Judges and Deputy
Judges, who will be appointed by
the Contracting Powers, and must
all be jurists of known proficiency
in questions of international maritime law, and of the highest moral
reputation.

LaCour internationale des prises
se compose de juges et de juges
suppleants, nommes par les Puissances contractantes et qui tous
devront etre des jurisconsultes
d'une competence reconnue dans
les questions de droit international matitime et jouissant de Ia
plus haute consideration morale.
The appointment of these Judges
La nomination de ces juges et
and Deputy Judges shall be made juges suppleants sera faite dans n~s
within six months after the ratifica- six mois qui suivront Ia ratification
tion of the present Convention.
de la presente Convention.
ARTICLE

11.

The Judges and Deputy Judges
are appointed for a period of six
years, reckoned hom the date on
which the notification of their appointment is received by the Administrative Council established
by the Convention for the Pacific
Settlement of International Disputes of the 29th July, 1899. Their
appointments can be renewed.
Should one of the Judges or Deputy Judges die or resign, the same
procedure is followed for filling the

ARTICLE

11.

Les juges et juges suppleants
sont nommes pour une periode de
six ans, a compter de Ia date o u Ia
notification de leur nomination
aura ete re9ue par le Conseil administratif institue par Ia Convention pour reglement pacifique des
confiits internationaux du 29
juillet 1899. Leur mandat peut
etre renouvele.
En cas de deces ou de demission
d'uri juge ou d'un juge suppleant,
il est pourvu a son remplacement
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vacancy as was followed for a p- selon le mode fixe pour sa nominapointing him. In this case, the tion. Dans ce cas, la nomination
appointment is made for a fresh est faite pour une nouvelle periode
period of six years.
de six ans.
ARTICLE

12.

The Judges of the International
Prize Court are all equal in rank
and have precedence according to
the date on which the notification
of their appointment was received
(Article 11, paragraph 1), and if
they sit by rota (Article 15, paragraph 2), according to the date on
which they entered upon their
duties. When the date is the same
the senior in age takes precedence.
The Deputy Judges when acting are assimilated to the Judges.
They rank, however, after them.

ARTICLE

13.

The Judges enjoy diplomatic
privileges and immunities in the
performance of their duties and
when outside their ·own country.
Before taking their seat, the
Judges must swear, or make a
solemn promise before the Administrative Council, to discharge
their duties impartially and conscientiously.
ARTICLE

14.

ARTICLE

12.

Les juges de la Cour internationale des prises sont egaux entre
eux et prennent rang d'apres la
date ou la notification de leur
nomination aura ete re<;ue (article
11, alinea 1), et, s'ils siegent a tour
de role (article 15, alinea2), d'apres
la date de leur entree en fonctions.
La preseance appartient au plus
age, au cas ou la date est la meme·
Les juges suppleants sont, dans
l'exercice de leurs fonctions, assimilees aux juges titulaires.
Toutefois ils prennent rang apres
ceux-ci.
ARTICLE 13.
Les juges jouissent des privileges
et immunites diplomatiques dans
1' exercice de leurs fonctions et en
dehors de leur pays.
Avant de prendre possession de
leur siege, les juges doivent, devant le Conseil administratif, preter serment ou faire une affirmation solennelle d'exercer leurs
fonctions avec impartialite et en
toute conscience.
ARTICLE

14.

La Cour fonctionne au nombre
The Court is composed of fifteen
Judges; nine Judges constitute a de quinze juges; neuf juges conquorum.
stituent le quorum n13cessaire.
A Judge who is absent or preLe juge absent ou empeche est
vented from sitting is replaced by remplace par le suppleant.
the Deputy Judge.
ARTICLE

15.

ARTICLE

15.

The Judges appointed by tl;le
Les juges nommes par les Puisfollowing Contracting Powers: Ger- sances contractantes dont les noms
many, the United States of Amer- suivent: 1' Allemagne, les Etats-
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ica, Austria- Hungary, France,
Great Britain, Italy, Japan, and
Russia, are always summoned to
sit.
The Judges and Deputy Judges
appointed by the other Contracting Powers sit by rota as shown in
the Table annexed to the present Convention; their duties may
be performed suecessively by the
same person. The same Judge
may be appointed by several of
the said Powers.
ARTICLE

16.

If a belligerent Power has, according to the rota, no. Judge sitting in the Court, it may ask that
the Judge appointed by it shall
take part in the settlement of all
cases arising from the war. Lots
shall then be drawn as to which
of the Judges entitled to sit according to the rota shall withdraw.
This withdrawal does not apply to
the Judge appointed by the other
belligerent.
ARTICLE

17.

No Judge can sit who has been
a party, in any way whatever, to
the sentence pronounced by the
N ation~l Courts, or has taken part
in the case as counsel or advocate
for one of the parties.
No Judge or Deputy Judge can,
during his tenure of office, appear
as agent or advocate before the
International Prize Court, nor act
for one of the parties in any capacity whatever.
ARTICLE

18.

Unis d 'Amerique, 1' Autriche-Hongrie, la France, la Grande-Bretagne, l'Italie, le Japon et la Russie
sont toujours appeles a sieger.
Les juges et les juges suppleants
nommes par les autres PuiAsances
contractantes siegent a tour de role
d'apres le tableau annexe ala presente Convention; leurs fonctions
peuvent etre exercees successivement par la meme personne. Le
meme juge peut etre nomme par
plusieurs desdites Puissances.
ARTICLE

16.

Si une Puissance belligeranten'a
pas, d'apres le tour de role, un
juge sicgeant dans la Cour, elle
peut demander que le juge nomme
par elle prenne part au jugement
de toutes les affaires provenant de
la guerre. Dans ce cas, le sort determine lequel des juges siegeant
en vertu du tour de role doit s'abstenir. Cette exclusion ne saurait
s'appliquer au juge nomme par
l'autre belligerant.
ARTICLE

17.

N e peut sieger le juge qui, a un
titre quelconque, aura concourru a
la decision des tribunaux nationaux ou aura figure dans !'instance
comme conseil ou avocat d'une
partie.
Aucun juge, titulaire ou suppleant, ne peut intervenir comme
agent ou comme avocat devant la
Cour internationale des prises ni
y agir pour une partie en quelque
qualite que ce soit, pendant toute
la duree de ses fonctions.
ARTICLE

18.

Le belligerant capteur a le droit
The belligerent captor is entitled to appoint a naval officer of de designer un officier de marine
high rank to sit as Assessor, in an d'un grade eleve qui siegera en
advisorycapacitywithout vote. A qualite d'assesseur avec voix con-

235

INTERNATIONAL PRIZE COURT.

neutral-Power, which is a party to
the proceedings or whose subject
or citizen is a party, has the same
right of appointment; if as the result of this last provision more than
one Power is concerned,. they must
agree among themselves, if necessary by lot, on the officer to be
appointed.
ARTICLE

19.

The Court elects its President
and Vice-President by an absolute
majority of the votes cast. After
two ballots, the election is decided by a plurality, and, in case
the votes are equal, by lot.
ARTICLE

20.

The Judges on the International
Prize Court are entitled to traveling allowances in accordance with
the regulations in force in their
own country, and in addition receive, while the Court is sitting or
while they are carrying out duties
conferred upon them by the Court,
a sum of 100 Netherlands florins
per diem.
These payments are included in
the general expenses of the Court
dealt with in Article 47, and are
paid through the International
Bureau established by the Convention of the 29th July, 1899.
The Judges may not receive
from their own Government or
from that of any other Power any
remuneration in their capacity of
members of the Court.
ARTICLE

21.

The seat of the International
Prize Court is at The Hague and it
cannot, except in the case of force
majeure, be transferred elsewhere
without the consent of the belligerents.

sultative. La meme faculte appartient a la Puissance neutre, qui est
elle-meme partie au litige, ou a la
Puissance dont le ressortissant est
partie au litige; s'il y a, par application de cette derniere disposition,
plusieurs Puissances interessees,
elles doivent se concerter, au besoin par le sort, sur l'o:fficier a designer.
ARTICLE 19.
La Cour elit son President et son
Vice-President a la majorite absolue des suffrages exprimes. A pres
deux tours de scrutin, I' election se
fait ala majorite relative et, en cas
de partage des voix, le sort decide.
ARTICLE

20.

Les juges de la Cour internationale des prises touchent une indemnite de voyage fixee d'apres
les reglements de leur pays et re90ivent, en outre, pendant la session ou pendant l'exercice de fonctions conferees par la Cour, une
somme de cent florins neerlandais
par jour.
Ces allocations, comprises dans
les frais generaux de la Cour prevus
par !'article 47, sont versees par
l' en tremise d u Bureau in ternational institue par la Convention
du 29 juillet 1899.
Les juges ne peuvent recevoir de
leur propre Gouvernement ou de
celui d'une autre Puissance aucune remuneration comme membres de la Cour.
ARTICLE

21.

La Cour internationale des prises
a son siege a La Haye et ne peut,
sauf le cas de force majeure, le
transporter ailleurs · qu'avec I' assentiment des Parties belligerantes.
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ARTICLE

22.

The Administrative Council ful:fils, with regard to the International Prize Court, the same functions as to the Permanent Court of
Arbitration, but only Representatives of Contracting Powers will
be members of it.
ARTICLE

23.

The International Bureau acts
as registry to the International
Prize Court and must place its
offices and staff at the disposal of
the Court. It has charge of the
archives and carries out the administrative work.
The Secretary-General of the
International Bureau acts as Registrar.
The necessary secretaries to
assist the Registrar, translators and
shorthand writers are appointed
and sworn in by the Court.
ARTICLE

24.

ARTICLE

22.

Le Conseil administratif, dans
lequel ne figurent que les repn3sentants des Puissances contractantes, remplit, a 1' egard de la
Cour internationale des prises, les
fonctions qu'il remplit a l'egard de
la Cour permanente d'arbitrage.
ARTICLE

23.

Le Bureau international sert de
greffe a la Cour internationale des
prises et doit mettre ses loca ux et
son organisation a la disposition de
la Cour. Il a la garde des archives
et la gestion des affaires administratives.
Le Secretaire-General du Bureau
international remplit les fonctions
de greffier.
Les secretaires adjoints au greffier, les traducteurs et les stenographes necessaues sont designes
et assermentes par la Cour.
ARTICLE

24.

The Court determines which
La Cour decide du choix de la
language it will itself use and what . langue dont elle fera usage et des
langues dont l'emploi sera autorise
languages may be used before it.
devant elle.
The official language of the N aDans tous les cas, la langue offitiona! Courts which have had cielle des tribunaux nationaux qui
cognizance of the case may always ont connu de l'affaire, peut etre
be used before the Court.
employee devant la Cour.
ARTICLE

25.

Powers which are concerned in
a case may appoint special agents
to act as intermediaries between
themselves and the Court. They
may also engage counsel or advocates to defend their rights and
interests.
ARTICLE

26.

ARTICLE

25.

Les Puissances interessees ont le
droit de nommer des agents speciaux ayant mission de servir d'intermediaires entre Elles et la Cour.
Elles sont, en outre, autorisees a
charger des conseils ou avocats
de la defense de leurs droits et
interets.
ARTICLE 26.

A private person concerned in a
Le particulier interesse sera
case will be represented before represente devant la Cour par un
the Court by an attorney, who mandataire qui doit etre soit un
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must be either an advocate qualified to plead before a Court of
Appeal or a High Court of one of
the Contracting States, or a lawyer
practising before a similar Court,
or lastly, a professor of law at one
of the higher teaching centres of
those countries.
ARTICLE

27.

ARTICLE

.

For all notices to be served, in
particular on the parties, witnesses, or experts, the Court may
apply direct to the Government
of the State on whose territory
the service is to be carried out.
The same rule applies in the case
of steps being taken to_l"procure
evidence.
The requests for this purpose are
to be executed so far as the means
at the disposal of the Power ap·
plied to under its municipal law
allow. They cannot be rejected
unless the Power in question considers them calculated to impair
its sovereign rights or its safety.
If the request is complied with,
the fees charged must only comprise the expenses actually incurred.
The Court is equally entitled to
act through the Power on whose
territory it sits.
Notices to be given to parties in
the place where the Court sits may
be served through the International Bureau.
PART

IlL-Procedure in the International Prize Court.
ARTICLE

avocat autorise a plaider devant
une Cour d'appel ou une Cour
supreme de l'un des Pays contractants, soit un avoue exerc;ant sa
profession aupres d'une telle Cour,
soit enfin un professeur de droit
a une ecole d'enseignement superieur d'un de ces pays.

28.

27.

Pour toutes les notifications a
faire, notamment aux parties, aux
temoins et aux experts, la Cour
peut s'adresser directement au
Gouvernement de la Puissance sur
le territoire de laquelle la notifi·
cation doit etre effectuee. II en
est de meme s'il s'agit de faire
proceder a I' etablissement de tout
moyen de preuve.
Les requetes adressees a cet
effet seront executees suivant les
moyens dont la Puissance requise
dispose d'apres sa legislation inte·
rieure. Elles ne peuvent etre re·
fusees que si cette Puissance les
juge de nature a porter atteinte a
sa souverainete ou a sa securite.
S'il est donne suite a la requcte,
les frais ne comprennent que les
depenses d'execution reellement
effectuees.
La Cour a egalement la faculte
de recourir a l'intermediaire de la
Puissance sur le territoire de laquelle elle a son siege.
Les notifications a faire aux parties dans le lieu ou siege la Cour
peuvent etre executees par le Bu·
reau international.

IlL-Procedure devant la
Cour internationa le des prises.

TITRE

ARTICLE

28.

An appeal to the International
Le recours devant la Cour interPrize Court is entered by means of nationale des prises est forme au
a written declaration made in the moyen d'une declaration ecritei
National Court which has already faite devant le tribunal national
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dealt with the case or addressed
to the International Bureau; in
the latter case the appeal can be
entered by telegram.
The period within which the appeal must be entered is fixed at
120 days, counting from the day
the decision is delivered or notified (Article 2, paragraph 2).
ARTICLE

29.

If the notice of appeal is entered
in the National Court, this Court,
without considering the question
whether the appeal was entered
in due time, will transmit within
seven days the record of the 'case to
the International Bureau.
If the notice of the appeal is sent
to the International Bureau, the
Bureau will immediately inform
the National Court, when possible
by telegraph. The latter will
transmit the record as provided in
the preceding paragraph.
When ·the appeal is brought by a
neutral individual the International Bureau at once informs by
telegraph the individual's Govern-ment, in order to enable it to enforce the rights it enjoys under
Article 4, paragraph 2.

ARTICLE

30.

In the case provided for in Article 6, paragraph 2, the notice of
appeal can be addressed to the International Bureau only. It must
be entered within thirty days of
the expiration of the period of two
years.
ARTICLE 31.

qui a statue, ou adressee au Bureau
international; celui-ci peut etre
saisi meme par telegramme.
Le delai du recours est fixe a
cent vingt jours a dater du jour ou
la decision a ete prononcee ou
notifiee (article 2, alinea 2).

ARTICLE

29.

Si la declaration de recours est
faite devant le tribunal national,
celui-ci, sans examiner si le delai a
ete observe, fait, dans les sept jours
qui suivent, expedier le dossier de
l'affaire au Bureau international.
Si la declaration de recours est
adressee au Bureau international,
celui-ci en previent directement le
tribunal national, par telegramme
s'il est possible. Le tribunal transmettra le dossier comme il est dit
a l'alinea precedent.
Lorsque le recours est forme par
un particulier neutre, le Bureau international en avise immediatement par telegramme la Puissance
don t reHwe le particulier, pour permettre a cette Puissance de faire
valoir le droit que lui reconnait
l'article 4, 2°.
ARTICLE

30.

Dans le cas prevu a l'article 6,
alinea 2, le recours ne peut etre
adresse qu'au Bureau international. Il doit etre introduit dans
les trente jours qui suivent }'expiration du delai de deux ans.
ARTICLE

31.

Faute d'avoir forme son recours
If the appellant does not enter
his appeal within the period laid dans le delai fixe a l'article 28 ou a
down in Articles 28 or 30, it shall l'article 30, la partie sera, sans debats, declaree non recevable.
be rejected without discussion.
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Provided that he can show that
he was prevented from so doing by
force majeure, and that the appeal
was entered within sixty days after
the circumstances which prevented him entering it before had
ceased to operate, the Court can,
after hearing the respondent, grant
relief from the effect of the above
provision.
ARTICLE 32.

Toutefois, si elle justifie d'un
empechement de force majeure et
si elle a forme son recours dans les
soixante jours qui ont suivi la cessation de cet empechement, elle
peut etre relevee de la decheance
encourue, la partie adverse ayant
ete dG.ment entendue.

If the appeal is entered in time,
a certified copy of the notice of
appeal is forthwith officially transmitted by the Court to the respondent.

. Si le recours a ete forme en
temps utile, la Cour notifie d'office
et sans delai a la partie adverse
une copie certifiee conforme de la
declaration.

ARTICLE

33.

If, in addition to the parties who
are before the Court, there are
, other parties concerned who are
entitled to appeal, or if, in the case
referred to in Article 29., paragraph
3, the Government who has received notice of an appeal has not
announced its decision, the Court
will await before <)_ealing with the
case the expiration of the period
laid down in Articles 28 or 30.
ARTICLE

34.

The procedure before the International Court includes two distinct parts: the written pleadings
and oral discussions.
The written pleadings consist of
the deposit and exchange of cases,
counter-cases, and, if necessary, of
replies, of which the order is fixed
by the Court, as also the periods
within which they must be delivered. The parties annex thereto all papers and documents of
which they intend to make use.
A certified copy of every document produced by one party must
be communicated to the other
party through the medi urn of the
Court.

ARTICLE

ARTICLE

32.

33.

Si, en dehors des parties qui se
sont pourvues devant la Cour, il y
a d'autres interesses ayant le droit
d' exercer le recours, ou si, dans le
cas prevu a!'article 29, alinea 3, la
Puissance qui a ete avisee, n'a pas
fait connaitre sa resolution, la Cour
attend, pour se saisir de !'affaire,
que les delais prevus a l'article 28
ou a !'article 30 soient expires.
ARTICLE

34.

La procedure devant la Cour
internationale comprend deux
phases distinctes: !'instruction
ecrite et les debats oraux.
L'instruction ecrite consiste dans
le depot et l'echange d'exposes, de
contre-exposes et, au besoin, de
repliques dont l'ordre et les delais
sont fixes par la Cour. Les parties
y joignent toutes pieces et docum~nts dont elles comptent se
servir.
Toute piece, produite par une
partie, doit etre communiquee en
copie certifiee conforme a l'autre
partie par l'intermediaire de la
Cour.
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ARTICLE

35.

ARTICLE

35.

After the close of the pleadings,
L'instruction ecrite etant tera public sitting is held on a day minee, il y a lieu a une audience
fixed by the Court.
publique, dont le jour est fixe par
la Cour.
At this sitting the parties state
Dans ceite audience, les parties
their view of the case both as to the exposent l'etat de l'affaire en fait
law and as to the facts.
et en droit.
The Court may, at any stage of
La Cour peut, en tout etat de
the proceedings, suspend speeches cause, suspendre les plaidoiries,
of counsel, either at the request of soit a la demande d'une des parone of the parties, or on their own ties, soit d' office, pour proceder a
initiative, in order that f'Upple- une information complementaire.
mentary evidence may be obtained.
ARTICLE 36.
ARTICLE 36.
The International Court may
order the supplementary evidence
to be taken either in the manner
provided by Article 27, or before
itself, or one or more of the members of the Court, provided that
this can be done without resort to
compulsion or penalty.
If steps are to be taken for the
purpose of obtaining evidence by
members of the Court outside the
territory where it is sitting, the
consent of the foreign Government
must be obtained.
ARTICLE

37.

La Cour internationale peut or~
donner que !'information complementaire aura lieu, soit con.formement aux dispositions de l'article
27, soit directement devant elle ou
devant un ou plusieurs de ses
membres, en tant que cela peut se
faire sans moyen coercitif ou comminatoire.
Si des mesures d'information
doivent etre prises par des membres de la Cour en dehors du territoire ou elle a son siege, l'assentiment du Gouvernement etranger
doit etre obtenu.
ARTICLE

37.

Les parties sont appelees a asThe parties are summoned to
take part in all stages of the pro- sister a toutes mesures d'instrucceedings and receive certified tion. Elles re~·oivent une copie
copies of the minutes.
certifiee conforme des proces-verbaux.
ARTICLE 38.
ARTICLE 38.
The discussions are under the
control of the President or Vice-:
President, or, in case they are
absent or cannot act, of the senior
Judge present.
The Judge appointed by a belligerent party cannot preside.

Les debats sont diriges par le
President ou le Vice-President et,
en cas d'absence ou d'empechement de l'un et de l'autre, par le
plus ancien des juges presents.
Le juge nomme par une Partie
belligerante ne peut sieger comme
President.

241

INTERNATIONAL PRIZE COURT.
ARTICLE

39.

ARTICLE

39.

Les debats sont publics, ~auf le
The discussions take place in
public, subject to the right of a droit pour une Puissance en litige
Government who is a party to the de demander qu'il y soit procede
case to demand that they be held a huis clos.
in private.
Ils sont consignes dans des
:Minutes are taken of these disproces-verbaux,
que signent le
cussions and signed by the President and Registrar, and these President et le greffier et qui seuls
minutes alone have an authentic ont caractere authentique.
character.
ARTICLE 40.
ARTICLE 40.
If one of the parties does not
appear, despite the fact that be has
been duly cited, or fails to comply
with some step within the period
fixed by the Court, the case proceeds without that party, and the
Court gives judgment in accordance with the material at its disposal.
ARTICLE 41.

En cas de non comparution
d'une des parties, bien que regulierement citee, ou faute par elle
d'agir dans les delais fixes par la
Cour, il est procede sans elle et la
Cour decide d'apres les elements
d'apprcciation qu'elle a a sa disposition.
ARTICLE

41.

The Court officially notifies to
La Cour notifie d'office aux parthe parties decrees or decisions ties toutes decisions ou ardonmade in their absence.
nances prises en leur absence.
ARTICLE

42.·

The Court takes into full consideration in arriving at its decision all the facts, evidence, and
oral statements.
Au.TICLE 43.

ARTICLE

42.

LaCour apprecie librement I' ensemble des actes, preuves et declarations orales.
ARTICLE

43.

The Court considers its decision
Les deliberations de la Cour ont
in private and the proceedings are lieu a huis clos et restent secretes.
secret.
All questions are decided by a
Toute decision est prise a la
majority of the Judges present. majorit0 deR juges presents. Si la
If the number of Judges is even Cour ~if>ge en nombre pair et qu'il
and equally divided, the vote of y ait partnge des voix, la voix du
the junior Judge in the order of dernier des jnges, dans l'ordre de
precedence laid down in Article preseance 6tabli d'apres l'article
12, paragraph 1, is not counted.
12, alinea 1, n'est pas comptee.
ARTICLE

44.

The judgment of the Court must
give the reasons on which it is
55983-09-16

ARTICLE

44;

L'arret de la Cour doit etre
motive. Il mentionne les noms
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based. It contains the names of des juges qui y ont participe, ainsi
the Judges taking part in it, and que les noms des assesseurs, s'il y a
also of the Assessors, if any; it is lieu; il est signe par le President
signed by the President and et par le greffier.
Registrar.
ARTICLE 45.
ARTICLE 45.
The sentence is pronounced in
public sitting, the parties concerned being present or duly summoned to attend; the sentence is
·officially communicated to the
parties.
When this communication has
been made, the Court transmits to
theN ational Prize Court the record
of the case, together with copies of
the various decisions arrived at
.and of the minutes of the
proceedings.
ARTICLE

46.

Each party pays its own costs.
The party against whom the
Court decides bears, in addition,
the costs of the trial, and also pays
1 per cent. of the value of the
subject-matter of tlie case as a contribution to the general expenses
of the International Court. The
amount of these payments is fixed
in the judgment of the Court.
If the appeal is brought by an
individual, he will furnish the International Bureau with security
to an amount fixed by the Court,
for the purpose of guaranteeing
eventual fulfilment of the two
obligations mentioned in the preceding paragraph. The Court is
entitled to postpone the opening of
the proceedings until the security
has been furnished.
ARTICLE

47.

L'arret est prononce en seance
pu blique, les parties presentes ou
d ument appelees; il est notifie
d'office aux parties.

Cette notification une fois faite,
la Cour fait parvenir au tribunal
national des prises le dossier de
I' affaire, en y joignant une expedition des diverses decisions intervenues, ainsi qu'une copie des
proces-verbaux de !'instruction.
ARTICLE

46.

Chaque partie supporte les frais
occasionnes par sa propre defense.
La partie qui succombe supporte, en outre, les frais causes par
la procedure. Elle doit, de plus,
verser un centieme de la valeur de
l' objet litigieux a titre de contribution aux frais generaux de la
Cour internationale. Le montant
de ces versements est determine
par l'arret de la Cour.
~~
Si le recours est exerce par un
particulier, celui-ci fournit au
Bureau international un cautionnement dont le montant est
fixe par la Cour et qui est destine a
garantir l' execution eventuelle des
deux obligations mentionnees dans
l'alinea precedent.· La Cour peut
subordonner l' ouverture de la procedure au versement du cautionnement.
ARTICLE

47.

The -general expenses of the In- r.:r Les frais generaux de la Cour
ternational Prize Court are borne internationale des prises sont supby the Contracting Powers in pro- portes par les Puissances contrac-
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portion to their share in the co.r;nposi tion of the Court as laid down in
Article 15 and in the annexed
Table. The appointment of Deputy Judges does not involve any
contribution.

tantes dans la proportion de leur
participation au fonctionnement
de la Cour, telle qu'elle est prevue
par !'article 15 et par le tableau y
annexe. La designation des juges
suppleants ne donne pas lieu a
contribution.
The Administrative Council apLe Conseil administratif s'aplies to the Powers for the funds dresse aux Puissances pour obtenir
requisite for the working of the les fonds necessaires au fonctionnement de la Cour.
Court.
ARTICLE

48.

ARTICLE

48.

When the Court is not sitting,
Quand la Cour n' est pas en sesthe duties conferred upon it by sion, les fonctions qui lui sont conArticle 32, Article 34, paragraphs ferees par !'article 32, !'article 34,
2 and 3, Article 35, paragraph 1, alineas 2 et 3, !'article 35, alinea 1
and Article 46, paragraph 3, are et !'article 46, alinea 3, sont exerdischarged by a delegation of three cees par une Delegation de trois
Judges appointed by the Court. j uges designes par la Cour. Cette
This delegation decides by a ma- Delegation decide ala majorite des
jority of votes.
voix.
ARTICLE

49.

ARTICLE

49.

The Court itself draws up its own
La Cour fait elle-me me son reglerules of procedure, which must be ment d'ordre interieur, qui doit
communicated to the Contracting etre communique aux Puissances
contractantes.
Powers.
It will meet to elaborate these
Dans l'annee de la ratification de
rules within a year of the ratifica- la presente Convention, elle se
reunira pour elaborer ce regletion of the present Convention.
ment.
ARTICLE 50.
ARTICLE 50.
The Court may propose modifiLaCour peut proposer des modications in the provisions of the fications a apporter aux disposipresent Convention concerning tions de la presente Convention
procedure. These proposals are qui concernent la procedure. Ces
communicated, through the medi- propositions sont communiquees,
um of the Netherlands Govern- par l'intermediaire du Gouvernement, to the Contracting Powers, ment des Pays-Bas, aux Puissances
which will consider together as to contractantes qui se concerteront
the measures to be taken.
sur la suite a y donner.
PART

lV.-Final Provisions.
ARTICLE

51.

The present Convention does not
apply as of right except when the
belligerent Powers are all parties
to the C9nvention.

TITRE

IV.-Dispositions finales.
ARTICLE ~ 51.

La presente Convention ne s'applique de plein droit que si les
Puissances belUgerantes sont toutes
parties a la Convention.
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It is further fully understood
that an appeal to the International
Prize Court can only be brought
about by a Contracting Power or
the subject or citizen of a Contracting Power.
In the cases mentioned in Article 5, the appeal is only admitted
when both the owner and the person entitled to represent him are
equally Contracting Powers or the
subjects or citizens of Contracting
Powers.
ARTICLE 52.

Il est entendu, en outre, que le
recours devant la Cour internationale des prises ne peut etre
exerce que par une PuisHance contractante ou le ressortissant d'une
Puissance contractante.
Dans les cas de }'article 5, le
recours n'est admis que si le propri6taire et l'ayant-dro]t sont egalement des Puissances contractantes ou des ressortissants de Puissances contractar..tes.

The present Convention shall be
ratified and the ratifications shall
be deposited at The Hague as soon
as all the Powers mentioned in
Article 15 and in the Table annexed are in a position to do so.
The deposit of the ratifications
shall take place, in any case, on the
30th June, 1909, if the Powers
which are ready to ratify furnish
nine Judges and nine Deputy
JuJges to the Court, qualified to
validly constitute a Court. If not,
the deposit shall be postponed
until this condition is fulfilled.
A n1inute of the deposit of ratifications shall be drawn up, of
which a certified copy shall be forward-ed, through the diplomatic
channel, to each of the Powers
referred to in the first paragraph.

La presente Convention sera
ratifiee et les ratifications en seront
deposees a La Haye des que toutes
les Puissances designees a l'article
15 et dans son annexe seront en
mesure rle le faire.
Le depot des ratifications aura
lieu, en tout cas, le 30 juin 1909, si
les Puissances pretes a ratifier penvent fournir ala Cour neuf juges et
neuf juges suppleants, aptes a sieger effecti vement. Dans le cas
contraire, le depot sera ajourne
jusqu'au moment ou cette condition sera remplie.
Il sera dresse du depot des ratifications un prod~s-verbal dont une
copie, certifi€e conforme, sera remise par la voie diplomatique a
chacune des Puissances designees
a l'alinea premier.

F

ARTICLE

53.

The Powers referred to in Article
15 and in the Table annexed are
entitled to sign the present Convention up to the deposit of the
ratifications contemplated in paragraph 2 of the preceding Article.
After this deposit, they can at
any time adhere to it, purely and
simply. A Power wishing to adhere, notifies its intention in writ-

ARTICLE

ARTICLE

52.

53.

Les Puissances designees a l'artide 15 et dans son annexe sont admises a signer la prcsente ConvC'ntion jusqu'au depot des ratifications prevu par l 'alinea 2 de l' article precedent.
Apres ce depot, elles seront toujours admises a y adherer, purement et simplement. La Puissance qui desire adherer notifie par
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ing to theN etberlands Government
t ransmitting to it, at the same
time, the act of adhesion, which
shall be deposited in the archives
of the said Government. The latter shall send, through the diplomatic channel, a certified copy of
the notification and of the act of
adhesion to all the Powers referred
to in the preceding paragraph,
informing them of the date on
which it bas received the notification.
ARTICLE 54.

ecrit son intention au Gouvernement des Pays-Bas en 1ui transmettant, en meme temps, l'acte
d'adhesion qui sera depose dans
les archives dudit Gouvernement.
Celui-ci enverra, par la voie diplomatique, une copie certifiee conforme de la notification et de l'acte
d'adhesion a toutes les Puissances
designees a l'alinea precedent, en
leur faisant savoir la date ou il a
re9u la notification.

The present Convention shall
come into force six months from
the deposit of the ratifications contemplated in Article 52, paragraphs 1 and 2.
The adhesions shall take effect
sixty days after notification of such
adhesion bas been received by the
Netherlands Government, or as
soon as possible on the expiration
of the period contemplated in the
preceding paragraph.
The International Court shall,
however, have jurisdiction to deal
with prize cases decided by the
National Courts at any time after
the deposit of the ratifications or
of the receipt of the notification of
the adhesions. In such cases, the
period fixed in Article 28, paragraph 2, shall only be reckoned
from the date when the Convention comes into force as regards a
Power which bas ratified or adhered.
ARTICLE 55.

La presente Convention entrera
en vigueur six mois a partir du
depot des ratifications prevu par
l'article 52, alineas 1 et 2.

The present Convention shall
remain in force for twelve years
from the time it comes into force,
as determined by Article 54, paragraph 1, even in, the case of Powers
which adhere subsequently.

ARTICLE

54.

Les adhesions produiront effet
soixante jours apres que la notification en aura ete re<;ue par le
Gouvernement des Pays-Bas et, au
plus tot, a 1' expiration du delai
prevu par 1' alinea precedent.
Toutefois, la Cour internationale
aura qualite pour juger les affaires
de prises decidees par la juridiction
nationale a partir du depot des r9tifications ou de la reception de la
notification des adhesions. Pour
ces decisions, le delai fixe a l 'article 28, aJinea 2, ne sera compte que
de la date de la mise en vigueur de
la Convention pour les Puissances
ayant ratifie ou adhere.

ARTICLE

55.

La presente Convention aura une
duree de douze ans a partir de sa
mise en vigueur, telle qu'elle est
determinee par l'article 54, alinea
1, meme pour les Puissances ayant
adhere posterieurement.
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It shall be renewed tacitly from
six years to six years unless denounced.
Denunciation must be notified
in writing, at least one year before
the expiration of each of the
periods mentioned in the two preceding paragraphs, to the Netherlands Government, which will inform all the other Contracting
Powers.
Denunciation shall only take
effect in regard to the Power which
has notified it. The Convention
shall remain in force in the case of
the other Contracting Powers, provided that their participation in
the appointment of Judges is sufficient to allow of the composition of the Court with nine Judges
and nine Deputy Judges.
ARTICLE

56.

In case the present Convention
is not in operation · as regards all
the Powers referred to in Article
15 and the annexed Table, the
Administrative Council shall draw
up a list on the lines of that Article
and Table of the Judges and Deputy Judges through whom the Contracting Powers will share in the
composition of the Court. The
times allotted by the said Table to
Judges who are summoned to sit in
rota will be redistributed between
the different years of the six-year
period in such a way that, as far as
possible, the number of the Judges
of the Court in each year shall be
the same. If the number of
Deputy Judges is greater than that
of the Judges, the number of the
latter can be completed by Deputy
Judges chosen by lot among those
Powers which do not nominate a
Judge.

Elle sera renouvelee tacitement
de six ans en six ans, sauf denonciation.
La denonciation devra etre, au
moins un an avant !'expiration de
chacune des periodes prevues par
les deux alineas precedents, notifiee par ecrit au Gouvernement des
Pays-Bas, qui en donnera connaissance a toute les autres Parties contractantes.
La denonciation ne produira ses
effets qu'a l'egard de la Puissance
qui l'aura notifiee. La Convention subsistera pour les autres Puissances contractantes, pourvu que
leur participation a la designation
des juges soit suffisante pour permettre le fonctionnement de la
Cour avec neuf juges et neuf juges
suppleants.
ARTICLE

56.

Dans le cas ou la presente Convention n' est pas en vigueur pour
toutes les Puissances designees
dans l'article 15 et le tableau qui
s'y rattache, le Conseil administratif dresse, conformementaux dispositions de cet article et de ce tableau, la liste des juges et des juges
suppleants pour lesquels l~s Puissances contractantes partici pent
au fonctionnement de la Cour.
Les juges appeles a sieger a tour de
role seront, pour le temps qui leur
est attribue par le tableau susmentionne, repartis entre les differentes annees de la period~ de six
ans, demaniere que, dans la mesure
du possible, la Cour fonctionne
chaque annee en nombre egal. Si
le nombre des juges suppleants depasse celui des juges, le nombre de
ces derniers pourra etre complete
par des juges suppleants designes.
par le sort parmi celles des Puissances qui ne nomment pas de juge
titulaire.
·
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The list drawn up in this way
by the Administrative Council
shall be notified to the Contracting
Powers. It shall be revised when
the number of these Powers is
modified as the result of adhesions
or denunciations.
The change resulting from an
adhesion is not made until the
1st January after the date on which
the adhesion takes effect, unless
the adhering Power is a belligerent Power, in which case it can
ask to be at once represented in
the Court, the provision of Article
16 being, moreover, applicable if
necessary.

La liste ainsi dressee par le Conseil administratif sera notifiee aux
Puissances contractantes .
Elle
sera revisee quand le nombre de
celles-ci sera modifie par suite
d'adhesions ou de denonciations.

Le changement a operer par suite
d'une adhesion ne se produira qu'a
partir du 1er janvier qui suit la
date a laquelle ]'adhesion a son
effet, a moins que la Puissance adherente ne soit une Puissance belligerante, cas auquel elle peut demander d' etre aussitot representee
dans la Cour, la disposition de I' article 16 etant du reste applicable,
s'il y a lieu.
When the total number of Judges
Quand le nombre total des juges
is less than eleven, seven Judges est inferieur a On7.e, eept juges constituent le quorum necessaire.
form a quorum.
ARTICLE

57 ..

Two years before the expiration of each period referred to in
paragraphs 1 and 2 of Article 55
any Contracting ~ower can demand a modification of the provisions of Article 15 and of the
annexed Table, relative to its
participation in the composition
of the Court. The demand shall
be addressed to the Administrative Council, which will examine
it and submit to all the Powers proposals as to the measures to be
adopted. The Powers shall inform the Administrative Council
of their decision with the least
possible delay. The result shall
be at once,""and at least one year
and thirty days before the expira·iion of the said period of two years,
communicated to the Power_whicli
made the demand.
When necessary, the modifications adopted by the Powers shall
come into force from the commencement of the fresh period.
~-

ARTICLE

57.

Deux ans avant !'expiration de
chaque peri ode visee par les alineas
1 et 2 de l'article 55, chaque Puissance contractante pourra demander une modification des dispositions de l'article 15 et du tableau y annexe, relativement a sa
participation au fonctionnement
de la Cour. La demande sera
· adressee au Conseil administratif,
qui l'examinera et soumettra a
toutes les Puissances des propositions sur la suite a y donner. Les
Puissances feront, dans le plus
bref delai possible., connaitre leur
resolution au Conseil administratif.
Le. resultat sera immediatement,
et au mains un an et trente jours
avant !'expiration dudit delai de
deux ans, communique ala Puissance qui a fait la demande.
Le cas echeant, les modifications
adoptees par les Puisances entrerant en vigueur des le commencement de la nouvelle periode.
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In faith whereof the Plenipotentiaries have appended their signatures to the present Convention.a
Done at The Hague, the 18th
October, 1907, in a single copy,
which shall remain deposited in
the archives of the Netherlands
Government, and duly certified
copies of which shall be sent,
through the diplomatic channel,
to the Powers designated in Article
15 and in the Table annexed.

En foi de quoi les Plenipotentiaires ont revetu la presente convention de leurs signatures.
Fait a La Haye, le dix-huit octobre mil neuf cent sept, en un
seul exemplaire qui restera depose
dans les archives du Gouvernement des Pays-Bas et dont des
copies, certifi€es conformes, seront
remises par la voie diplomatique
aux Puissances designees a l'article 15 et dans son annexe.

ANNEX TO ARTICLE

15.

Distribution of Judges and Deputy Judges by Countries for each Year of
the period of Six Years.
FIRST YEAR.

;eputy-J~;~~~ I

Judges.
1

I

Argenti~a ......... Par;~ay. ~~
Colombia ... ~------ ~
Spain. .. . . .. .. .. ..
Greece ............
Norway ......... -- ~
Netherlands.......
Turkey...........

2
3
4
5

6
7

FOURTH YEAR.

Bolivia.
Spain.
Roumania.
Sweden.
Belgium.
Persia.

I
1
2
3
4
5
6
7

I

I

BraziL ............ 1
China .............
Spain.............
Peru ..............
Roumania ........ 1
Sweden ...........
Switzerland .......

Guatemala.
Turkey.
J:>ortugal.
Honduras.
Greece.
Denmark.
Netherlands.

FIFTH YEAR .

SECOND YEAR .

11

--1 I Argentina ......... 1 Panama.

·I

2 I Spain ............ Spain.
3 Greece ............ Roumania.
4 Norway ........... Sweden.
5 Netherlands....... Belgium.
1
6 Turkey ........ _.. Luxemburg.
7 i Uruguay .... _. . . . . Costa Rica.

··I

2
3
4

Belgium ........
Bulgaria ..........
Chile ........ _.....
Denmark .........

5
6
7

Mexico .... ·-·----- ~ Cuba.
Persia............. China.
Portugal ..... __ . . . Spain.

1

1

Netherlands.
Montenegro.
Nicaragua.
Norway.

1

1

1

-~---~-

I
THIRD YEAR.
1
2
3
4
5
6
7

-i

Jud~~.-- De~utyJud~e;

Brazil ............ ]
China ............. ~
Spain .............
Netherlands .. _....
Roumania. . . . . . . .
Sweden ...........
Venezuela._ .. ___ ._
!

SIXTH YEAR.

Santo Domingo.
Turkey.
Portugal.
Switzerland.
Greece.
Denmark.
Haiti.

·1
2
3
4
5
6
7

Belgium ..........
Chile ......... _....
Denmark .........
Mexico ............
Portugal ..... ___ . _
Servia .............
Siam .. ____________

1
----

a

See at end, Table of Signatures.

Netherlands.
Salvador.
Norway.
Ecuador.
Spain.
Bulgaria.
China.

